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©CONSERVATION EASEMENT ' :**

THIS INDENTURE made this fxfth day of August, 1981, by -and -
between Falne Coa t Herltage Trust, a non-proflt corporat1on
organ1zed ‘and’ exlstlng under the laws ‘of the State of Maine and’
having a place of business in Portland 1n ‘the County of
Cumberland and State of Malne, hereinafter - referred to ‘as:"the -
»"Grantor ;7and the Town of Cape Ellzabeth,'a“governmental‘bodydw‘
having its pr1nc1pal offlce at Ocean House Road, Cape'w

Ellzabeth, Cumberland County, Malne, herelnafter referred ‘to as-

WHEREAS, by”Act of the State of ‘Maifie’ Leglslature, Tltle*t"ﬁ’

g igé

33, Ma1ne Rev1 F 1964, as amended, Sect1ons 667" and

easements were reoognlzed and deflned° and
WHEREAS,San Aot S the State ‘of Malne Leglslature, ‘Mdine
-Rev1sed Statutes, l964f”as”amended,‘(Title 30, SectiOnsﬂ385l=
and 3801) prov1des for the establlshment of Conservatlon
Comm1531ons and ‘authorizes such Commissions to receive glfts,
and to acqulre land and conServatlon easements in the name of -
the mun1c1pa11ty, and : :
WHEREAS, Grantee at a- Counc1l Meet1ng held on Aprll 26,
1971 by - vote of 1ts Leglslat1ve Body, establlshed the Town:of "
| Cape Ellzabeth Conservatlon Comm1581on,'and : V
WHEREAS, Grantee has determzned that for the preservatlon
of the open space and ‘scenic values of the Town ‘of" Cape-
Ellzabeth, 1t is’ 1n the publlc 1nterest to acqu1re a

Conservatlon Easement over the 1and herelnafter descrzbed- and.

» WHEREAS, Grantor and Grantee recognlze and acknowledge a

! 668, édnsérvatfén”restriétions in“the form of conservation® < -

_common purpose to preserve the natural quality, character and -

1
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scenlc attractlveness of the here1nafter descrlbed property for
the. benefit of the residents of Cape Elizabeth and publlc at
la.ge, and to conserve, protect and prevent the use of the land

herelnafter aescr;bed 1n .any manner whlch would confllct w1th

the malntenance,ofgtheglandarn_ltsipredomlnantly;natnralﬁgppgn“‘:’

and scenic .condition; and

: WHEREAS, Grantorzis‘the‘owner‘in-fee ofrrealxestate Y

cons1st1ng of & parcel of land (herelnafter referred to -as the.qna,

,’_:r A £ kY

.“Property“) located 1n the Town .0f Cape Ellzabeth,w1n ;f% %kf

e

Cumberland: Country, Maine and described in a deed from Alan, . . ..

Lindsay, sole Executor of the Last Will and Testamengﬁgﬁéﬁ

P. Shaw Sprague, and saiduhlan:Lindsay and A.'Wardeagner, Jf.,_;ff

sole actlng Trustees under sa1d Last Wzll and Testament, to

vGrantor, dated December 2,,1980, and recorded 1nVBook 4716,U

T L

Page 41, of the Cumberland Coutry, Maine, Registry of Deeds; and

WHEREAS, Grantee at a Council Meeting held on June 22,

1981, by-vote or3itshLegislativemBody,ﬁwasgauthorizedwtoracgeptw;

a Conservation .Easement affecting_portions ofjthewgropertgi
described below, for the purposes set iorth_hereﬁn; 7

NOW , THEREFORE, Grantor, for and;infconslderatlon of ther‘
facts above recited and of_the,covenants herein;contained~and‘
as an absolute anu perpetual,gift, does hereby freely éive.L
grantrand{conVey~unto Grantee; its,successors agd;as§i9?5;“
foreverg:a conservation Easenent in perpetuityvo&er thej
'Property cons1st1ng of. the follow1ng. 'Grantee;fits successors
or a381gns, or its authorlzed representatzve in a reasonable
manner con51stent w1th the conservat1on objectlves of thls
conveyance andpugon-reasonable‘notlce to Grantor,.zts
succesSors and assigns, shall have the ﬁolloWing;arﬁirmative

rights:

TERCFETES
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_Grantee, its successors,and,assigns;‘@p-

‘ The rzgnt of publlc entry to the Property ror the

purpose of u51ng the ‘aforementioned. recreat1onal trall

shall not be in such fash1on as to.xnterfere wlth the

. privacy of Grantor, its successors.and.assigns,.and

shall .be subjectnto:the supervisionrand,contro;gof

Grantor, 1ts‘successors and a551gns, doeswnot:create:-
any duty of care to keep said; recreatlonalptrall safe
for entry.or- for use. by members'of the general publlc
for recreatlonal purposes‘orgto@glve§Warnrpgrofﬁany ‘
hazardous condition, use,,structure or5actiyityﬁoan3

such premises:ito personsrtenteringxfor:recreational. .

‘purposes, nor-extend.any assurancesthat.the premises -

- are safe :for-any.such.purposes; nor:make:any:person

entering.upon said:trail an invitee or:licensee. to

whom a.duty of .care is owed, nor assume responsibility

""for or idincur-liability-forrany.injury:to person-or

property;causedabyuanyxact.ofuany person,for’any other
cause, and it is expressljzintended'that:all |
activities of Grantee.and of/the general public
entering upon the property be subject-tOche limited .
liability provisions of Title 14;-MainejRevised
Statutes, l964;“a$’amended}‘Section"159ekﬁ* .

If’ any part of thls instrument shall be decreed to be

"1nva11d by any- court of competent jurlsdlctlon, such

decree shall-not~be-;nterpreted_SOjas-to-;nvalldate'

the remainder of the'instruMent;”'7

TO HAVE AND TO HOLD the said Conservatlon Easement unto the
sa1d Grantee and its successors and a551gns forever.
It is the 1ntentlon of the partles hereto that the grants’

of easements and covenants hereln shall be construed as



1.  The right ‘to- entéf and to-remove“trees and Gther’

‘vegetation ‘from-the 'Southern<one-third of the =%

Property, COnsisting of*approximately*siX'acres;'more
hxorﬁless; described: 1n Exh1b1t A and shown on Exh1b1t
? tf - B, both attached hereto ‘ang- made a-part hereof, for
‘ | the purpose of malntalnlng open f1elds and meadows for-
Athe benefit of’ the publ1c g v1ew of the Property and

view-of ‘the- Spurw1nk Rlver marsh ‘from* off‘thek:iﬁ

"Property; provlded»Grantor; rts successorsQandwiﬂw
“assigns; ifails ‘totmaintaintsuch open~fie1ds“and1¥

A T e S
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' meadowsy i o L

2. A“Thefright?toﬁenﬁerﬁtﬁe&Properrimandacaﬁﬁtdxclearfrf
mark,: relocate and malntaln,”from tlme to tlme,»one
- meandering: sli(G) foot w1de~outdoor tra11 traver51ng
the . Property to‘bemopen to.members of:ithe: generail

public for foot: travel and cross—country -skiing .use,

LN

and (b)-to eonapruqtﬁgrelooate;qreplacegand;maintain,
appropriate;devioes;suitable;thprevent entry. on; or
use of’said;trailwby;anyétype,of meohanizedvvehicle;
said trail to.beawithin»a‘strip of landgtwenry'(20f
feet wide w1th1n the .southern one-third of. the
Property and flfteen (15) feet wide within the.
northern two-th;rds:ofgthe,Property,:eardgstrlp to be
- located alongﬂand‘Within-the westernnand:soUthern
boundaries of_thexProperryuconiigUQue to the@Spurwink
River marsh and Pollack Brook in approxzmately the
location shown on Exhlbxt B attached hereto and made a'f

part hereof.

g

In furtheranc; of the foregoing afflrmatlve rlghts, Grantor,
and_Grantee make the follow;ng‘covenants for'thenselves, thelr
successors and assigns,:whioh-Shall run with and bind the land

Y mAarrnad+nnidare



1
r.
]
1
1
1
|
1
b

,

I
I
I
1
I
1
1
?
!

EXhIBIT A

SOUTHERLY ONE—THIRD OF PROPERTY OF
MAINE COAST HERITAGE TRUST

. A certaln lot or parcel of land sxtuated on the northwesterly

szde of Spurw1nk Avenue in the" Town of Cape Ellzabeth County of ‘,i~-'

Cumberland and State of Malne, bounded and descr1bed as rollows;sugﬁﬁ

Beglnnlng at a p01nt on the northwesterly 51de of Spurwink -.ﬂ;€4v'
Avenue, on the southwesterly s1de of an’old unpaved road, wh1ch runsrn .
generally northwesterly from Spurw1nk Avenue and ends ‘near’ the rulns
of a former cabin or shack, “said- poxnt of beglnnlng belng T
approxlmately three hundred ‘(300)" feet northeasterly along Spurwluk
Avenue from the center of a’ culvert ‘'where~ Pollack Brook: meets i
Spu*wlnk Avenue, thence runnlng along and: follow1ng the
southwesterly or westerly side’ of said’ old “road the: followlng
apploxlmate‘courses and dlstances-ﬁ N 200 W one'hundred*seventy—flve )
(175) feet, northwesterly seventy-flve (75) feet, and N 5% W two. |
hundred twelve (212) feet to the end of said old road; thence-
running N 30° W to the Spurwink River marsh, but" excludlng “the’
existing old stone foundation and that land w1th1n six (6) feet of
sald foundatlon on all 51des, ‘thence running generally
southwesterly, southerly and'southeasterly'along and following said@
marsh and Pollack Brook to the northwesterly 51de of Spurw1nk Avenue
and the most southerly corner of the Property conveyed to Grantor by
deed of Alan Llndsay, Executor,-et al., dated December 2, 1980
recorded 1n Cumberland County Reglstry of Deeds 1n Book 4716, Page
41; thence runnlng northeasterly along the northwesterly 51de.of
. Spurwink Avenue to the p01nt of beglnnlng.‘ The aboveecqurses are.
magnetlc,_1981.. | |

Meanlng and 1ntend1ng to descrlbe the southerly one-thlrd (1/3)
of the Property conveyed to Grantor by . deed of Alan Llndsay,

Executor,_et al., dated December 2, 1980,.recorded»1n Cumberland

Country Reglstry of Deeds in Book 4716, ‘Page 41, ‘as also shown on
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'“conservatlon restrlctlons as’ Sald term 1s deflneo 1A Sectron-'b
667 of Tltle 33. of the RevzsedAStatutes of the State of Malne,
1964, as.amended, and that all of the prov151ons of Section 668»
of sa1d Tltle shall be blndlng upon Grantor, 1ts successors and |

a351gns, and upon the Property, and shall 1nure to the benexlt

e 1

of Grantee, 1ts successors and’ a351gns. Should 1t»be necessary

AR

or convenlent at any tlme in the future in connectlon wlth any S

AR

act1on or;Grantee$;9 obtain . the egreemeptrqr“apyrcve;”gf

Grantor, its;successors;or,aSSiggs,{in,connection‘wigh&gpy;_»,

approval.of- the.owner or owners.of a majority -interest in the_:
: : R R : COT el el RS AL

o

Property, at any time, shall be dee@edﬁro”be th9;39¥e¢??;:jf

_approval of:all. the owners of the Property. . . = .

- -*In consideration for -the rights herein grantedﬂcgrggtepﬂﬁwze. :
its successors and assigns, by,its_acceptancelherep;Jﬁegregshgp P
undertake the protection of the Property in accordance with the

- conditions 'set forth above.. . o R

IN WITNESS WHEREOF, the said Grantor has caused this . .-

instrument to be signed in its corporate name and sealed with

its ccrpcrate seal by Harold E. Woodsum, Jr., its President,f

thereunto duly authorlzed, all as of the day and year first

above wrltten.,

Slgne , ‘Sealed ‘and Delivered MAINE COAST HERITAGE TRUST.b ji S
/// presence o . ' B

QUW’@?A—— ' : -

Wm—vtﬂ__ b, R - By / ( { ’,/ r,'—l. e /', :

o - iR _ R ‘ T Y/

Its Pres1dent

STATE OF MAINE oL
COUNTY OF CUMBERLAND, ss. -~ Auctus'r S /1981

Personally appeared the above named Harold E. Woocdsum, Jr.,-'
President of, Maine Coast Heritage Trust and acknowledged the
above . 1nstrument to be the free act and deed of Maine Coast’
Herltage Trust and hls free act and deed,ln his sald cagacrty.

/”

Before me, '
S B Qs

Notary Public o -

’ o a ¥ EIP P s » .
B A W R T O e R E T 2 B Ili"ll.
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_CONSERVATION EASEMENT. .. .. - . - -

THIS INDENTURE made this fifth day of August, 1981 by and

between Maine Coast Herltage Trust, a»non-profit corporation‘;

’;1ncorporated under the laws of the State of Malne, herelnafterv

-referred to.as. the “Grantor . and the Unlted States of Amerlca‘,

and .the . Town of Cape Ellzabeth,“a governmental body hav1ng 1ts

: prlnc1pal offlce at Ocean HousefRoad, Cape Ellzabeth,

Cumberland County, Malne,.herelnafter,referred“to.asgthe

"Grantees VT S “;f;M”,Qj;“;gjﬂzhz r B et P g

A~ N T S Rt ,,»,,,‘c n( FA Poous ~,..—- P

w I T N E s s E T H-w
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WHEREAS, by Acts of Congress provzdlng for the

establishment of the Unlted States Fish and Wlldllfe §__y1ce L

and prov1dng for the establlshment of the Rachel Carson

National Wlldllfe Refuge 1n the State of Malne, the Secretary
of the Interlor 1s author1zed 1n hls dlscretlon, to accept on
behalf of the Unlted States such 1ands, easements,.and,"' '

‘bulldlngs, lylnnglthln.the'bounds of certain portions of

vCumberland County, and York Country, as may be donated for the

eéxtension of said Refuge, and

WHEREAS by Act of the State of Maine Leglslature, Title;'
‘33, Maine Rev1sed Statutes,. 1964, as amended,»Sectlons‘6§7‘andl
668, conservatlon restrlctlons in*the form of oonseryationgl-
'easements were reoognxzed and def1ned-,and |

WHEREAS, an Act of the State of Malne Leglslature, Malne}

Revised Statutes, 1964, as amendedn(Tltle 30, Sectlons 3852»and

-,-3801), provigdes - for the establlshment of Conservatlon
'Comm1551ons and authorlzes such Comm1ss1ons to recelve glfts,~

. and to acqu1re land and conservatlon easements in the name of

the mun1c1pa11ty, and



WHEREAS, the Town of Cape Ellzabeth at a Counc;l Meet1ng
'held on Aprll 26, 1971 by vote of its® Leglslatlve Body,
establlshed the Town of Cape Elizabeth Conservatlon Comn1551on,
and’’ :Z . E‘ o DR

WHEREAS Grantor and Grantees, recognlzlno the unlque,
natural ‘character of the " Spurw1nk Rlver marsh landscape and dtis
-essentlal place iu the scen1c Beauty ‘dnd ecology ot the" area 4'n
the v1c1n1ty of Raohel Carson W1ld11fe Refuge and of" the ‘Town *

of Cape Ellzabeth acknowledge a’ common‘purpose ‘to conserve'the

IO
T T

'scenlc and ecologlcal values Sf Spurw1nk Rlver marsh ‘and
surroundlng lands and to prevent 1ts use or development “for any
.purpose or in any manner that would confllct w1th the

'_malntenance of sa1d reglon as an open space and predomlnantly

o natural area,‘and

WHEREAS, sa1d comnon pu:pose is shared by other ownets of ~
land-at} or 1n the v1c1n1ty of sald reglon~ and ’

‘ WHEREAS the Secretary of the Interlor has determlned that
-for the preservat1on of the natural and scenic condition of the
area descrlbed 1n sa1d "Acts, 1t 1s in the publlc interest to o
acquire:a Conservation-Easement ' and'the Town of Cape
Elizabeth, by vote of its Legislative Body, at a Council
Meeting‘on June 22,;1981,“has alsolbeen'authorized to acquire a
'Consefvation Easement:over certain realzpfopertf'(hereinaftefR
referred to as the "Property"), of which Grantor is the’ owner
in fee, con51st1ng of a. parcel of land located on Spurwxnk
..Avenue, wan of Cape Ellzabeth, 1n.Cunberland Country, Statevof
"Maihé, described as follows.' RN = L
A certain lot or parcel of land w1th any bulldlngs thereon,-,

situated on the northwesterly side of Spurwink Avenue in |
the Town of Cape Elizabeth, County of Cumberland and State
of Maine, bounded northeasterly by the .Cape Elizabeth Town '
Farm; southeasterly by Spurwink Avenue; .southwesterly by

Riverside Cemetery; and northwesterly by the salt marsh;
containing sixteen and one-half (16 :1/2) acres, more or
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less. Belng the same’ premlses conveyed by Persls B. T
‘Blethen to . Mary "E. Jordan by .deed dated. ‘May 13, :1882. and
recorded in Cumberland County Registry of Deeds in Book
488, Page 87. Excepting, however, so much of said premises
as was conveyed by Mary E. Jordan, et al., to the '
‘Inhabltants of the Town of Cape Elizabeth- by deed dated May
26, 1882 and .recorded in said Registry of Deeds . in Book
488, Page 269, and exceptlng that portion.conveyed by

P. Shaw Sprague  to Linwood Burnell Dunham, et al., by’ deed v
dated ‘March:31,:1970.and recorded in. Cumberland County

Reglstry of Deeds, Book 3124,,Page 802.

Belng the same prem1ses conveyed to Grantor by deed of Alan,
Lindsay, sole:Executor:of the.Last Will and Testament of

P. Shaw Sprague, and said. Alan Llndsay and A. ‘Ward Wagner,
Jr., sole acting: Trustees under sa1d Last Wlll and EER
Testament, dated December 2, .1980 and’ recorded in sa1d
‘Registry of Deeds .in. Book: 4716, Page gl e i b pvaeis

'NOW THEREFORE,,Grantor, for and  ing cons1derat10n of the

facts’ above rec1ted and £ thetcovenants hereln contalned and

as an absolute and perpetual gift,: does hereby . freely g1ve,

grant and‘ convey unto Grantees -and: thelr successors and a581gns
forever, for the beneflt of the publlc, a. COnservatlon Easement

in perpetu1ty over the Property,-consisting,, of the £following:

the right:of publlc view of the Property from publlc road and

other public lands and rlghts of. way 1n 1ts natural scenlc.
open condition; the rlght of. Grantees, in~a'reasonab1e manner
and at reasonable tlmes, to enter and 1nspect,‘and to enforce
by proceedlngs at law or in equlty the . covenants herelnafter
set forth: and, in furtherance of the foreg01ng afflrmatlve )
rlghts, the following‘covenants~are‘hereby made-by,Grantor;,on

behalf of 1tself, 1ts successors and a551gns, whlch shall run

_w1th and blnd the . land 1n perpetu1ty,

1. The Property shall be used for s1ngle—fam1ly res1dent1al or
conservatlon purposes only - No commerc1a1, lndustrlal or
‘mining act1V1t1es shall be permltted on the Property except_i:
ifor a) agrlculture and: b) home 1ndustr1es. ‘No apartment
’bu11d1ngs, multlffamrly-unlts/ motels_orhpote;s”shall be

constructed: on.-the Property.



A,‘ :The r1ght to bu1ld w1th1n an: area con51st1ng

ANo structures of any kznd, temporary or PermanenTU“

'located on the Property, except there 15 retalned ein o

Grantor, its successors and a551gns, the follow1ng r1ghts.

-----

4Property--mean1ng to be that area labele : ortheﬁn

rtwo-thlrds as shown on Exh1b1t A whlch i ttacﬁeo'to’

~in- connectlon w1th ar 51ngle-fam11y re31denc.,f

ENE w1nd mach1ne “Eor ‘the’ purposer f&generat@ng@an@%&

'-storlng electric power;iprovidedwthaéeeﬁtiﬂinoiaf&a..p

‘“bUildings*or.struCturesishailabeilocauedﬁwiﬁhinﬁ
‘seventy-five . (75) feet of Spurwink Avenue, (ii)fone of
:the aforementloned -accessory" structures shall have:its

~ location restricted solely to that place?where at

"present is ‘located a stone' foundatlon,‘and ‘no’ part of
said aCCeseory structure shall be higherwthanheightﬂA
(8) feet above-either the surface'(aswmeasured‘ |
vert1cally from any point on the surface within six
(6) feet from said foundation on its .most: easterly :
-51de) or the top of said exrstrng stoneyfoundatlonm(as
measured ?ertically’fromtthe:top:of_theasaid*exieting,'
stone foundation),'whichever is.less;niiii):n0~part of
uany ‘such bu1ld1ngs or structures ‘shall be- hlgher than
twenty (20) feet above the surface measured vertxcally:'
-from any point w1th1n the area: enclosed by said |
bulldlngs or structures,_w1th the exceptlon of any

:w1nd macﬁlne whlch shall be subject to no: helght

"lxmltatlon in the terms of thxsvlndenture; and’thh




el Rl BRI Lo

_the exception’ of the aforementioned accessory

':of_anyasuchthuildingsdorhstruqtures_Shal}»be'lccated?

structure which shallvbe restricted.in its location

. and heighteas provided'in‘Z.A.(ii) above:‘(iv) no part

_within seventy-five (75) feet of the western and. =

southern'boundaries of the Property-nor'within,"

seventy—flve (75) feet of the Spurw1nk Rlver marsh-

\:(v)wan and«all such bulldlngs and structures

R s

Apermltted hereunder (exceptlng the accessory structure
_d1scussed 1n 2.A (11) above) shall be located w1th1n .a

»sxngle oneland one-half (l 1/2) acre area herelnafter

1referred to as_ the fDevelopment Area ”the(lpcatlon of

whlch shal_ﬂbe determ1ned by Grantor, 1ts _successors

and a551gns,,and sald Development Area (a) shall ‘be

w1th1n a port1on of the northern two—thlrds of the

Property,ﬂlh)fshall.bevdeemed_to be established upon

.construction of any of the buildings or; structures

i Lo A

allowed hereuhder,hjc) shall be. shaped in’ the form of
a sguare or a square“and»a‘rectangle‘side_hy side or:
two (2) rectanglessside;by side and any and all of

these_rectangles and square each shall‘have a minimum:

width of‘one'hundred (100) feet on the narrowest side,

‘fand (d) Shall not be relocated, in-whole-or in part,

once the locatlon of sald Development Area has been

estab11shed unless and upon condltlon that request

for such change be approved in advance and in writing

by Grantees.a

The rlght to replace, rebuild, orfalter'or'relocate

_any or.all of the structures allbwed hereunder:
however, any such relocatlon shall be w1th1n the

»Development Area.



other than that causéd”by" the forces of nature, unless such

“alteration iaﬁg@p&gvgasl

tne Fight €6

'roadway leadlng fr

"Property, meanlngﬂ

'5Property,referred o later"hereln

N TR

fform ordlnary ma1ntenance on the

structurés'allowed,hereunder;"

TThe rlght to bu11d and ma1nta1n fences, prov1ded that

Zsa1d fen es shall be' located solely w1th1n or around-.

‘the’ northern two-thxrds of the Property and not W1th1n'

ufor around the southern one-thlrd of the Property——the

latter area meanlng to be the_entlre portlon of the o

-?Property south and west:o wthe ex1st1ng unpaved

] Spur nk Avenue across “the

Qho be that area labeled ”southern

O T AR

”‘one-thzrd" as: shown on: sald‘Exhihlt A-eand sa1d fences-

.‘«\ 1 OgpER

"“shall not. obstruct the“’str"zp of land along and within

“No alterat1on‘sha1l_be"made_to the“SurfacEfothhe Property

5advance and 1n wr1t1ng by

sGrantees, prov1ded however, there 1s retalned in Grantor,

its successorsgand'assigns,*the following rights within the

northern two-thirds of the Property:

A,

The right to cultivate land for farming or personal

' gardens.

The right to excavate for conservation purposes or in

connection with the maintenance, improvement,
. replacement, rebuilding, alteration or construction

either of the structures authorized hereunder”or'of”

the water,~sewerage‘and other'Services related-to the

re51dent4al use of the Property.

The r1ght to construct, malntaln or rebulld unpaved

_roadways and foot tralls.

o~
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D. The fight tochnstruot sod~meinteip or;rebqi;d ope (1)
' paved dr1veway.

wlthout 11m1t1ng the generallty of the fOIegOlng,

'.bxllboards, residential trallers, moblle homes, brldges -or

causeways, or aircraft are spec1f1cally prohlblted on the
Property, prov1ded however,,there is retalned in Grantor.

its successors and a351gns, the follow1ng rlghts' e

'”wLA;uw.The rlght to post the Property to: control unauthorlzed_”e

use.

i~ B The rlght to. erect temporary signs to advertlse the

nyroperty for.: sale or for rent.rfﬁﬂgiﬁﬁ-;;v FPTEA

. ‘The cutting.of . standlng tlmber shall not be permltted,_

provided however, there-is.retained in-Grantor,'its

.:successors -and. ass1gns, the follow1ng rlghts w1th1n the

;;Property;;.f;;:;;

A. ,Tbe,right:tgﬁclear_and'restore forest cover that is

’wdamagedforadistprbedipy.the\forces of nature.

B The_right,to,gather,ouse or remove overmature and dead

AWOOdh

" Ch 'The~right, exercisable only within the northern

two-thiros;ofpthe Property, to pruoe or,selectiVely
thinitreesgtotprovide;or;maiotain_viewstfrom dwellings._f

D. The right.to maintain end clear new growth in open
flelds and meadows. | |

E.g ,The rlght to clear forest cover for the purpose of
‘malntalnlng;and repalrzng the,structures permltted
:hereunder and of constructlng the roads, ut111t1es and
foot tralls permltted hereunder. |

Any constructlon, modlflcatlon,.alteration, or

reconstructlon of any waste dlsposal system shall be in

'conformance w1th the requlrements of the Malne Department



“'of Human Services'ahd Department of' Environmental
Protection5or suéceSsor agencies.and'the'Town»of7Caper
Ellzabeth and in a manner that w1ll prevent any d1scharge
‘of untreated waste into salt or- fresh waters located on or-
'abont'the“Property;f TR s :;mznzﬁ;-if_u;{jﬁj pb.;

7;_“if”ahy'pé£t‘df the‘iﬁstrﬁment‘shallfbe~decreedlt0»be

1nval1d by any - ‘court® of‘competentujurlsdlct1onf suc‘hldecreej

'”shall not ‘be’ 1ntErpreted‘so as to 1nval1date the rema1nder"

of said 1nstrument.“»‘ f ‘ .Q; ' : FRTES

The Conservatlon Easement granted hereunder and the

covenants heretofore ade are subject*to ‘thec¢following

‘rlghts ‘of Grantor'"1ts sticcesssEs” and a551gns, ‘which are

expressly reserved hereunder-7

ﬁ*jErcept *}iexpressly 11m1ted herelnw*Grantor reserves

for itself, 1tsvsuccessorssand assigns,ialIJrights as
éwned SE ke Property, “including the right to use the
’Pré?ért§°f9r4a11w§3r9658§$ﬁbt*inconsttentfwith this
'giaﬁélf”sfahtbr, for” 1tself “its su;eessors ‘and”
assigns, covenants and agrees to pay any-and all realA

éstate taxes levied'by.oompetent authorities on the
lProperty; or any interest therein,“andito relieve
1Grantees of respon51b111ty for phys1ca1 maintenance of

" the Property.

The covenants agreed to and the terms, conditions,'
restr1ct1ons and purposes 1mposed thh this. Conservat1on‘
Easementpshall'nOt only be‘b;ndrng”upon Grantor but{also its
lsuccessors?andVaSSigns-and”all otﬁer:successors“tonits;
interestspandishall_oontinuega51a'servitude running in

‘perpetnity_With the Propertv;.
| This Conservation Easement,iS-subject‘to a‘prior‘:

CdnserVation'EaSement from Grantor to the Town of Cape

-
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- STATE OF MAINE

thereunto duly authorized, all

above written.

i e .T.»

COUNTY OF CUMBERLAND'.SSoﬁﬁ

Personally appeared the above n
President of said Maine Coast'H

the above. 1nstrument -to. be h1s

capac1ty and the free act and’

A

its corporatebseal ByvHafold(ﬁ}-WCOdsuﬁ,er., its .President,

| as of the day and'year first

MAINE COAST - HERITAGE TRUST

A By :MH‘Q’LL/ / é (, T 'KL‘ CA A

B o ItS President

eritage” ‘Prust, ~and” acknowledged
free act and deed in his said

£
¥

deedjof sa1d corporatlon.JT TG

Lot

Befgre me, b‘i

amed Harold E. wOodsum, Jr.,“

'*“-Notary Publlq ‘L&TIfﬂgé

JAY COMMISSICH EXPIRES,

| JANUART 20, 1988 .

/
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Elizabeth, affeetingﬁthensonthernﬂoneethird (1/3)vofithe
.»Property and- a strlp along and w1th1n the westerly and '
southerly boundaries of the Property (spurwink River marsh and
Pollack Brook) of recent date;_to be recorded in Cumberland %
Country. ‘Maine,, Reglstry of Deeds. | |

TO HAVE AND TO HOLD the sald Conservatlon Easement unto the

'msald Grantees and the1 uccessors and assigns forevet.

It is the 1ntent10n of the partles hereto that the grant of _

- .?;\ "

easements and covenants here1n shall be’construedfasvﬁ‘

vald term 1s deflned 1n Sectlon

i
LT
&

667 of T1tle 33 ofrth 3. Statutes of the’ State of Malne,xﬂ

< = "J’" v

1964, as amended, and“tha .Li'of the prov1sxons of Sectlon 668“

upon Grantor, its successors and

‘and shall inure to the benefit
of the Grantees'and»theirﬁsnccessors-or assigns. Shouid rt be
‘necessary or convengent'at;any time in the future in connection
with any action ofégrantees;to:obtain the agreement:or approyal
of Grantor, its snccessors\or,assigns, in.conﬂectidn with any
matter reiating'to this Conseréation Easement, the agreement or
approval of the owner or onners of a majority.interest in the
Property,-at any time, shall be deemed to be the agreement or
approval of.all the owners oftthe-Property. |

In consideration for the rights herein granted;lGrantees,
by.their acceptance hereof, hereby_agree‘to undertakeithe
_protection offthe5Propert§ in accordancelwith theiconditions
set forth above. It is thevintention of‘the narties hereto
that the terms of this Conservatxon Easement may be enforced by
elther of the Grantees, except as otherw1se provrded hereln.

IN WITNESS WHEREOF, the saldfGrantor has caused‘thls |

instrument to be signed in its corporate name and sealed with

{
B \,\.—
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OH{QGLAI&.DEED WITH COVENANT
WARGATRE

KNOW ALL MEN.BY THESE PRESENTS; that LAND/VEST PROPERTIES,

"INC., a Massachusetts corporatlon having offices:at 76 Maln

street Yarmouth Malne, 04096 in the County of Cumberland

'State of Malne, as General Partner ‘and nomlnee of Land/Vest

Propertles 1973 lelted Partnershlp,'a Massachusetts limited

'partnershlp hav1ng its prrncrpal place of business in Boston,

Suffolk, County[ Massachusetts, for con51deratlon pald, ‘grant
to- TOWN. OF CAPE ELIZABETH, a body corporate and pOllth,,

fex1st1ng under the laws of the. State of Malne and haV1ng‘a'

Apr1nc1pal place of bus1ness in the Town of Cape Elizabeth,

County-of Cumberland and State of Maine, whose‘malllng address

is Ocean House Road Cape Elizabeth, Maine, 04107, with

qultclalm covenant, the land in said Cape- Ellzabeth, County of

Cumberland State of Malne, described as follows:

A sixteen and one-half (16.5) foot wide publlc‘easement,

o in, perpetulty, for foot traffic only, in common with others,
" acfoss a certain lot or parcel of land known as_Canterbury Hills

off Ocean House Road in said Cape Elizabeth, said easement

being shown on a certain plan of by
dated and recorded on v in the Cumberland County
Registry of Deeds in Book at Page- -~ and being shown on

said Plan and denoted thereon as "Pedestrian: Easement Deeded or
to be Deeded to the Town of Cape Ellzabeth" Sy R

Thls easement is llmlted to the. rlght to pass and repass on
foot, ‘skiis- and snowshoes and does not include the right to pass
or repass with vehicles of any type or on horseback. The
easement granted herein permits establishment and maintenance
of a footpath or trail only to the minimum extent necessary to
exercise  the easement granted herein but :not the construction
or placement of any structures whatsoever. In any case, no
trees over 10" D.B.H. shall be cut unless they are dead or are
a safety hazard. '

~ Neither the Grantor nor its successors and assigns warrants,
guarantees or undertakes maintenance or repair of any footpath
or trail nor accepts any duty of care to keep said recreational
trail safe for entry or for use by members of the general public
for recreatmonal purposes or to give warning- of any hazardous
condition, -use, structure or activity on such premises to ‘
persons enterlng for recreational purposes, nor extend any
assurance that the premises are safe for any such purposes, nor
make any person enterlng upon sa1d trail an invitee or licensee
to whom a duty of care is owed, nor assume responsibility for
nor incur liability for any injury to person or property caused
by any act_ of any person, Or any other cause.

' The Grantee, by acceptance of thlS deed, agrees to insure
that members of the public making use of this easement do not
either exceed or misuse the rlghts of use. granted by thls _
easement ' ; :



IN WITNESS HWEREOF, the said LAND/VEST PROPERTIES, INC..(
as General Partner and -nominee of Land/Vest Propert:.es 1973 1
‘lelted partnershlp, has caused thlS 1nstrument to be sealed
w1th ‘its corporate seal and 51gned 1n 1ts corporate name by
‘KENNETH" WOODSUM, 1ts V1ce Pre51dent, thereu

this . ‘day of : 1n the Year one thousand ‘nine
~.hundred and elghty-twO, CeenE A e ,

fduly authorlzed

.Aof Land/Vest Propert:.es 1973 l
- Limited Partnership

: ofporat’e ‘Seal) . l

~SIGNED, SEALED AND DELIVERED
Lo IN PRESENCE OF

C BY e e ¢ rrvy . o
Kenneth’ Woodsum, .Vice ‘President

'STATE OF MAINE A ( ‘

'CUMBERLAND, ss , 1982

Then personally appeared the abovewnamea KENNETH WOODSUM,
VICE PRESIDENT OF SAID CORPORATION, and acknowledged the fore-
'gOlng instrument to be his free act ‘and deed‘ln his said
capac1ty, and the free act and .deed of saldtcorporatlon as

‘General Partner and nominee of Land/Vest Propertles 1973 Limited
Partnershlp.

 Before me,

-Justice. of the Peace
Attorney at Law :
Notary Publlc

|
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STONEGATE



594 Congress Street, Portland, Maine'b4101/207-774-9210

ORPORATION

Mr. Michael McGovern, Town Manager .
Town of Cape Elizabeth

320 Ocean House Road

Cape Elizabeth, Maine 04107

CONSERVATION LAND GRANT
STONEGATE_SUBDIVISION

Dear lMike:

Enclosed please find the proposed Warranty Deed from Stoneggte Associates to
the Town of Cape Elizabeth for the common open space at Stonegate.

If this document meets your approval, we-would likebto execute it prior to
December 31, 1986. I have taken the liberty of forwarding copies of this
proposed deed to Tom Leahy and Peter Rand for their examination

If you have aqy questions, please do not he31tate to contact us.

Very truly yodrs,

- STONEGATE ASSOCIATES

*:>g_&
R. H. Taylor,VJr.

mss
att. ' :
c¢c: Walter E. Webber
T. Leahy
P, Rand.
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FROM STONEGATE ASSOCIATES TO. THE TOWN OF CAPE ELIZABETH

WIINE § §_E T E :

WHEREAS, STONEGATE ASSOCIATES, a Maine lelted Partnershlp
with a pr1n01pa1 place of bu51ness at Portland,.ln the County
‘'of Cumberland and State of Maine . (herelnafter referred to as
the Grantor), holds title to certaln. real property, ~which 15,,

further described in Exhibit A attached hereto, having

significant natural, scientific, educational, scenic and

asethetic value in its present Staterasv a natural area which
-has - not been subjeeted to residen;ial development and which
property provides scenic enjoyhentlto the general ﬁublic; and
WHEREAS, the TOWN OF CAPE ELIZABETH, a municipal body,
corporate and politic, having its principal 'ofﬁice at Ocean
House Road, Cépe Blizabeth, in the County Qf Chmberland and
State of Maine (hereinafter. referred to as Crantee),‘ has
determined. that for rpefpreservation of ppbiicﬁ reereational
énd eduCatiqﬁai opportunities “and preservation ‘of the open
space and'ecenic values of the Town of Cabe Eiizabeth, it is in
the public interest to _acguire the» property  described in

Exhibit A;



- -

- WHEREAS, Grantor has determ1ned that 1t d951res to make a

gift of the property descrlbed in” Exhlblt A. to Grantee

7exc1u31ve1y for publlc purposes, sa1d property to be preserved

for outdoor recreation and educat1on of the general publlc, and

WHEREAS, Grantee at a; coun011 meetlng held on December 8,
1986, byvv0te of-1ts Leglslatlve Body,_was authorlzed to accept
a deed of the property descrlbed in" Exhlblt A for the purposes
set forth here1n.’ RRNRE

NOW THEREFORE; tne'drantor, “for - and in con51derat10n of
the facts aijo{ze _recit'é“df does"‘herebyf‘-GIVE, ‘GRANT AND CONVEY to
the Grantee, its- successors ‘and’ assigns, a. _certain ‘lot or
parcel of 1land situated ;in said'“Cape-.Elizabeth;u County of
‘Cumberland and State ,bf Mainej and being more ‘particularly

described in Exhibit A attached hereto and 1ncorporated herein.

The Grantor hereln also agrees’ to install an. overflow sill

and flow guage 1n the locatlon shown on the plan referred to in

Exhlblt A, and further. agrees to construct .and lay out

footpaths on the property.

This conveyance is .subject .to  the fOllOWlng covenants
which shall run with and bind the. property hereln descrlbed in
perpetuity: ' '

1. The property shall be used for conservation and

recreational purposes.,

2. No structures of any kind,. temporary or -permanent,

shall be located on. the property, excepting the existing

-2 .-
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and conditionsa

on the property, provided,;however,‘the GranEee, 1ts successors

and assigns; may clear and restore forest cover that 1s damaged

or dlsturbed by the forces of nature, and may gather, ‘use or‘

remove dead wood.
All  such coVenants‘ shall be construed in a .manner
consistent withTSection.l70(h)fof the Internal Revenue.Code of;l

1986,
Tnis connefance is?also subject to any‘easements,‘notesv
appearing on  the .aforementionedr.Plan or _off
record in the Cumberland County Reglstry of Deeds.‘_ B

TO HAVE AND TO HOLD the aforegranted premlses w1th all the

privileges and appurtenances'thereof, to the said TOWN OFvCAPE

ELIZABETH, and its successors and assigns, to them and their

: -
B

use and behoof forever,

AND, the Grantor does covenant with. the said Grantee,~as

aforesaid, that it is 1lawfully seized in fee of the premises;

that they are free of all incumbrances, except as noted above;

that it has good right to sell and convey the same to the saié

Grantee to hold as aforesaid and that it and its successors_

shall and w111 WARRANT AND DEFEND the same to the said Grantee,

its successors and asslgns, forever,‘agalnst-the lawful clalms

and demands of all persons.‘
IN WITNESS WHEREOF, the said STONEGATE ASSOCIATES, has

caused this instrument to be‘signed-by Robert A. Taylor, Jr.,

its General Partner, thereunto duly anthdrized this



;Uhocoupied iogfcabin, Wthh shall not be 1mproved ‘or repa1red.

>The Crantee shall, however, have the rlght to post, malntaln

"and'replace signs onithe~property¢thatLprohlblt unauthorized_

. use and regulates permitted uses.
3. No alteratlon shall be .made. to the surface of the
property other than that caused by the forces of nature. The

Grantee shall, however, have  the r1ght to grant . easementsvfor

‘ the instailation and - maintenance . of

below—ground'utirities, provided theqholder or - holders of such

easements agree that{anyﬁlandpand;yegetation disturbed by the .

installation of utilities be.thereafter_restored, as neariy as

possible, to its prior undisturbeq state.

4, No commercial, re31dent1a1, industrial, quarrying or
mining act1v1t1es shall be permitted on. the property

5. Without 1limiting the general;ty of the foregoing,
billboards, Atrailers, mobile homes, prominent antennae for
telecommuncations and radar and use of property as an aircraft
landing site, the.last except in an emergency, are specifically

prohibited on the property.

6. No nmtorized vehicles of any sort, including without .

Iimitation, automobilesfi trucks,,\off—ﬁoad vehicles,  snow-
.mobiles, motorcycles, and recreationalA vehicles,v shall be

permitted on the. property, except in the case of emergency for

fire control or prevention. and for forest restoration activities and

the construction,: operation or repair of the overflow sill, fiow

gauge, footpaths and uvrilities permitted or required hereunder.

7. The.cutting of stahding t.imber shall not be permitted

|
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day of December, 1986.
'witness:
' ' STONEGATE ASSOCIATES
Robert A. Taylor, Jr.
Its General Partner

State of Malne'

fCumberland, Ss. - N | : - o December o, 1986

Personally appeared the above-named Robert H Taylor, Jr.{

General Partner of said Stonegate Associates, as aforesaid, and

acknowledged the fore901ng instrument to be his free act and
deed in. his said capac1ty and the free act and deed of sald-

Stonegate Associates.

Before me,

., Notary Public

The TOWN OF CAPE ELIZABETH, Grantee as. aforesid, hereby
accepts the foregolng conveyance. _ ' »

'TOWN OF CAPE ELIZABETH

BY:
Its’
State of Malne
Cumberland, ss. -
At Cape Elizabeth, Malne,.thls o day~of Decemberi

1986, personally appeared the above-named
of said Town of Cape Ellzabeth and

acknowledged the execution of the foregoing instrument to be
his free act and deed in his said capacity and the free act and
deed of sald Town of Cape Ellzabeth .

Before me,

, Notary Public



EXHIBIT A

A certaln lot ‘or parcel of ‘land 51tuated in the Town of Cape
Elizabeth in the County of Cumberland and State of Maine and
being more partlcularly descrzbed as follows. ‘

Beglnn1ng at a. 901nt ‘on the southerly 51de of Stonegate Road as
shown on a plan entitled  "Subdivision Plat, Stonegate, Cape
Elizabeth, Maine" by Owen Haskell, Inc. revised August 6, 1986
and recorded in the Cumberland County Registry of Deeds in Plan
Book 158, Pages:4 and 5.  Said point' also being,the northern-
most point of lot 49 as shown on said plan. Thence, south 23°
1* 45" east 85.8 feet to an .iron rod; thence, south 83° 20°' 46"
east 94.8 feet to a monument; thence,’ .continuing along the same
course 274.82 feet to_an,ironvrod.nthence,"south 85° 18*' 1*
east 1,667.5 feet to an iron rod; thence, .south;82° 17" 1" east
1,335.7 feet}to an iron rod; thence,” north '3°° 5 "7" east 201.56
feet to an iron rod; thence, south 83° 46°' 37% ' east 514.3 feet
to an iron rod located on the westerly side of the Shore Road

thence, northerly along said Shore Road 20.02 feet to an iron
rod; thence, north 83° 46' 37" west 905.39 feet to an iron rod;

thence, north 8° 41' 33" east 40.35 feet to an iron rod;
thence, south 73° 33' 31" west 95 feet to an iron rod; thence,
north 81° 18' 29" west 135 feet to an 1ron rod; thence, north
42° 38' 27" west 32.01 feet.to an iron rod - thermce, north 8°
41" 31" east 418.25 feet to an iron rod and a- stone wall;
- thence, north 84° 34" west along said stone wall 526.17 feet to
an iron rod; thence, north 83° 44' 27" west 258.27 feet to an
- iron rod; thence, north 83° 53' 41" west 252.5 feet to an iron
-'rod; thence, north 13° 27' 19" east 178.04 feet to an iron rod;
thence, north 83° 8' 22" east 154.32 feet to an iron rod lo-
cated on the westerly side of Locksley Road so-called; thence,
north 11° 28" 18" east along said Locksley Road 52.82 feet to
‘an iron rod;’ thence, north 78° 31* 32" west 144.92 feet to an
iron rod; thence, north 11° 28' 18" east 92.64 feet to an iron
rod; thence, north 82° 52' 55" west 705.05 feet to an iron rod;
thence, north 25° 4°' 52" east 224.55 feet to a’ point marked by
a 6-inch maple tree; thence, north 87° 55°' 8" west 651.35 feet
to an iron rod; thence, south 2° 4' 52" west 80 feet to an iron
- rod; thence, north 63° 4' 52" east 95 feet to an iron rod;
thence, south 71° 55' 8" east 25 feet to an iron rod; thence,
south 9° 34" 52" west 105 feet to an iron rod; thence, south
38° 4°* 41" east 260 feet to an iron rod; thence, south 39° 58'
30" west. 135 feet to an iron rod; thence, south 45° 53' 46"
west 65 feet to. an iron rod; thence, south 3° 17°' 57" west 30
feet to an iron rod; thence, continuing along the same course
30 feet to another iron rod; thence, south 24° 21°' 14" east 50
feet to an iron rod; thence, north 62° 35' 28" east 59.65 feet




to an iron rod; thence, north 53° 12' east 60 feet to an iron
rod; thence, north 87° 12' east 50 feet to an iron rod; thence, .

south 18° 48' east 100 feet to an iron rod; thence, south 38°.
48* east 45 feet to an iron rod; thence, south 88° 48°' east 222
feet to an iron rod; thence, south 4° 12° west 187 feet to an
iron rod; thence, continuing on the same course 170 feet to:an

iron rod; thence, south 64° 4' 27" west 194.29 feet to an iron
rod; thence, continuing along the same course 200 feet to an
iron rod; thence, north 85° 18* 1" west 145 feet to an iron
rod; thence, continuing along the same course 150 feet to an
iron rod; thence, still continuing along the same course 115
feet to an iron rod; thence, continuing along the same course
36.64 feet to another iron rod; thence, continuing the same
course 115 feet to another iron rod; thence, north 83° 20' 46"
west 200 feet to an iron rod; thence, north 23° 1' 45" west
72.91 feet to an iron rod located on the westerly side of said
Stonegate Road; thence, south 58° 24' west along said Stonegate
Road 30.37 feet to the point of beginning, and being the area

.shown as “Common Open Space” on said plan.






——

e L il ot

I -
S . Quitclaim Deed »
(With Covcnanl) ) EXHIBIT A

ii(nnm all ﬂl&pn hg ﬂpeme ﬁrpamm

7.:(3!&1 ARNOLD Y BRYNES of Scarborough County of Cumberland and

State of Malne ‘and GARY S. BRYNES

o ’1n consideratlon of One ($1. 00) Dollar and other good and valuabls

consxderatlon.

paid by BRYCO, INC., a Malne corporatlon with a pr1nc1pal place

e of bu51ness xn Portland. County of Cumberland and State of Maine

and-whose-mailﬁq}4ukhuuubis »

the receipt wheréof ’ﬂwe‘ do hereby acknowledge do hereby rettige,

relruse, bargaln, sell and cotiuey and forever quit-:[utm unto-the said

Bryco, Inc., its successors

he&re-and.assigns forever,

.a certain lot or parcel of land situated on the southerly side of
Fowler Road in Cape ElizZabeth, County of Cumberland and State of
Maine, containing nineteen (19) acres, mcre or less, and being
all of the land situated southerly of TFowler Road in said Cape
Elizabeth which was owned by the late Eva F. Brown at. the date

of her death EXCEPT for the residence of the late Eva F. Brown
and the one (1) acre of land on which- it was located which has
previously been conveyed by the said Helen B. Parks, Executrix of
the Will of Eva F. Brown, to Hubert W. Strom, et al. by deed duly
recorded in the Cumberland County Registry of Deeds. -

Being the same premises conveyed_to the Grantors herein by quit-
claim deed with covenant .from Sun SaVLngs and Loan Assoc¢iation
dated December 14, 1982 and- recorded in sald Reglstry of Deeds
in Book 5081, Page 33.

Recorded in the Cumberland County Registry of Deeds, April 19,
1984, in Book , Page _ .
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: - PONQERVATION EAS MENT

FROM BRYCO, INC., TO THE TO OF _ CAPE ELIZABETH

I THIS INDENTURE made this 2 & /s day of oz%h 1984
: ~ by -and between BRYCO, INC., a. Malne Corporatlon.wlt a pr1ncxpa1‘
I " place of business in ‘Portland, Maine,: hereinafter- referred to as

the Grantor; and the Town. of Cape Elizabeth, a governmental body

having its principal office at Ocean House Road, Cape Elizabeth,
Cumberland County, Maine, herelnafter referred to as the Grantee,

oo WITNESSETH°

WHEREAS, by Act of the State of Malne Leglslature, Tltle 33
. Maine Revised Statutes, 1964, as amended, Sections 667 and 668,
- conservation restrictions in the form of conservatlon easements
were recognlzed and deflned- and :

WHEREAS, an Act of the State of Malne Leglslature, Malne
ReVLSed,Statutes, 1964, as amended, (Title 30, Sections 3851 and
3801) provides for the establishment of Conservation Commissions
and authorizes such Commissions to receive gifts, and to acquire
land and conservation easements in the name of the mun101pa11ty,

and o

WHEREAS, Grantee at a Council Meeting held on April 26, 1971
by vote of its Legislative Body, established the Town of Cape
Elizabeth Conservation Commission; and

WHEREAS, Grantee has determined that for the preservatlon of
public recreatlonal and educational opportunltles and .
preservation of the open space and scenic values of the Town of
Cape Elizabeth, it . is in the public interest to acquire a
Conservation -Easement over the Protected Property hereinafter

described; and

WHEREAS, Grantee at a Council Meetlng held on
1984, by vote of its Legislative Body, was authorized to accept a
Conservation Easement affecting the Protected Property
hereinafter described, for the purposes set forth herein; and

WHEREAS, the Grantor holds title to certain real property
(hereinafter called the "Protected Property") under a certain
deed from Arnold Y. Brynes, et al. dated April 12, 1984 and
recorded in Cumberland County Registry of Deeds, Book 6429, Page 262,
and which is descrlbed as- follows- '

WHEREAS, the Protected’ Property has srgnlflcant natural,
scientific, educatlonal scenic and aesthetic value in its
: present state as a natural area which has not been subjected to
) residential development and which Protected Property prov1des
' scenic enjoyment to the general public; and :

l . ' . See. attached Exhlblt A



, WHEREAS, the Protected Property is a scenic and open tract
of land in lmmedlate ‘proximity to Great Pond, said Pond being a
significant educational, recreational, scenic and ecological

- resource to the: general publlc and to the Grantee, and

WHEREAS, re51dent1a1 or commerc1al development»of.the.'
‘Protected Property would have a deleterious effect upon the
general public's: scenlc enjoyment of. the Protected Property and
Great Pond; and

WHEREAS, excessive residential‘or other development of: the
Protected Property would have a deleterious effect on the ecology
~of Great Pond as habltat for 1nd1genous fauna. and flora- and

WHEREAS, a primary purpose of the Grantee is to preserve ‘and
conserve land areas for the recreational, educational and’ :
aesthetic enjoyment of the general public by phy51cal and v1sua1
access; - y

WHEREAS, the Grantor and the Grantee recognize the

uniqueness of the Protected Property as constituting an access by .
the general public to Great Pond and also recognize the Protected

Property as benefitting the sceniciquality and the public's
recreational enjoyment of Great Pond and have the common purpose
of conserving the natural values of and public access to the
Protected Property and Great Pond, : :

NOW THEREFORE, the Grantor and Grantee, for and in
consideration of the facts above recited and of the covenants
herein contained, hereby ‘agree as follows: - .

Section 1. Grant of Conservation: Easement... As an absolute

" and unconditional gift, Grantor does hereby grant to the Grantee, 

its successors and assigns, forever and in perpetuity for the
benefit of the general public and the Grantee, a Conservation
Easement in, to, on, over and across. the Protected Property
consisting of the following:

(A) The right of the Grantee and the general public to view
the Protected Property in its present substantially natural,
scenic, open and wooded condition; -

(B) The right of Grantee and the general public to enter
and transit Protected Property for ‘quiet recreational enjoyment;
such right shall not inc¢lude entrance by and operation of - :
“motorized vehicles on the Protected Property by the Grantee ior
the general public except in the designated parking area.
Attached hereto marked Exhibit B and made a part hereof is a map
indicating (a) the Protected Property, (b) location of the
Abutting Property and (c) location of the designated parklng
area. .

- (C) The right of the Grantee, its successors and assigns,
to plant shrubs and the right to plant trees on the Protected
Property provided the location of said trees is approved in
~advance by the Grantor, his successors or assigns. i



“and recreational purposes only, except for other. purposes;-

(D) The Right of the Grantee and its successors and assigns

"to place ‘boulders on the Protected Property to regulate motorlzed,
: vehlcular access by the general public.. - : .

;~”- (E) The rlght of -the Grantee and its successors and a551gns:

- to comstruct .and malntaln foot tralls.;

(F) The rlght of the Grantee and its successors and a551gns:
to ‘enter and 1nspect the Protected’ Property.l B ~ : ‘

(G) The rlght of the Grantee and its. successors and assigns
to enforce by proceedings at law or in equlty the covenants

“hereinafter set forth

Section 2. Covenants. 1In furtherance of the foreg01ng
affirmative rights, the Grantor makes the following covenants on
behalf of -itself, its successors and assigns, which .covenants

shall run with and blnd the Protected Property in perpetulty-

(a) The Protected Property shall be used for conservatlon

specifically allowed in this Conservation Easement :
commercial, residential, industrial, quarrying or- mlnlng
activities shall be permitted on the Protected Property except
for: \ :

1. Residential uses auxiliary to residential
structures located now or in the future on the Abutting Property,
provided said excepted activity shall be conducted.in a manner
that will not be destructive to the open, pastoral. character of
the Protected Property and that it is consistent with the
conservation and recreational uses of .the Protected. Property
permitted herein.

(B) As present there are no structures of any kind .on the
Protected Property. No structures of any kind, temporary or
permanent, shall be located on the Protected Property, except
there is retained in the Grantor, its successors and assigns, the

" following rights:

1. The right to post small signs on the Protected
Property that prohibit unauthorized use or regulate permitted
use. . .

2. The right to post sxgns on the Protected Property

’z;vadvertlslng it for sale or rent.

3. The‘rrght to maintain and replace said signs.

(C) No alteration shall be made to the surface of the
Protected Property other than that caused by the forces of
nature, unless such alteration is approved in advance‘and in’

-writing by the Grantee, its successors and assigns, provided
»however, there is retained in the Grantor, its successors and

assigns the following rights:



, 1. . The right to- excavate in connectlon with the
1nstallat10n, maintenance, improvement, alteration or replacement
- of water, sewerage ‘and other services related to the residential
‘use of the Abutting Property, prov1ded such activity is performed
-in conformance with all local, state and federal laws and .
‘regulations governing such act1v1ty and done in a manner that
will prevent discharge of any waste into salt or fresh water
located in or about the  Protected Property that w111 at all
adversely affect the purlty of said waters. .

2. ' The- rlght to abollsh the exlstlng road or any part
thereof, said road being that which begins at the northexrn
boundary of the Protected Property and proceeds in a southerly -
direction ending at an abandoned gravel plt located on the
Protected Property. B

3;~‘ The right to construct and malntaln foot trails.

(D) wWithout limiting the qenerallty of the foregoing,
billboards, trailers, mobile homes, prominent antennae for
telecommunications' and radar, and use of the Protected Property
as an aircraft lading" Slte, the last except in an emergency, are
specifically prohibited on the Protected Property.

(E) . The cuttlng of standlng timber shall not be permitted
on the Protected Property, provided however, there is retained in
the Grantor, its successors and assigns, the following rights:

1.  The rlght to clear and restore forest cover that

is damaged or dlsturbed by the, forces of nature.f .
2. The rlght to gather, use or remove dead wood.
3. The rlght to prune or selectively thin trees to

provide or maintain views from dwellings located on the Abuttlng

Property.
4. The right to clear new growth in open fields.

5. The right to clear forest cover for the,purpose of
constructing and maintaining the utilities permitted hereunder.

Section 3. Protection of Easement Terms. If uncertainty
should arise in the 1nterpretat10n of this Conservation Easement,
judgment should be made in- favor of conserving the Pro+ected
Property in its natural and scenic- state.

Section 4. Savings Clause. If any part of this instrument
shall be decreed to be invalid by any court of competent
jurisdiction, such decree shall not be interpreted so as to
invalidate the remainder of this instrument.




—_
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Section 5.  Reservation of Rights for Grantor. Except as
expressly limited herein, Grantor reserves for itself and its
successors and assigns, all rights as owner of the Protected
Property, lncluding the right to use the Protected Property for

‘all purposes not inconsistent with this grant, and the' rlght to '

dispose of the same -either by sale, gift, devise, or in =
connection with the creation of a condominium of which the
Protected Property is a part; provided however, that any . :
transferee of the Protected Property shall take subject to all of

the covenants and restr:.ctlons set forth hereln.

Sectlon 6. Payment of Taxes. Grantor, for 1tself
successors and assigns, covenants and agrees to pay any and all
real estate taxes levied by competent authorltles on the -
Protected Property, or any interest therein.

Sectlon 7., Compllance w1th Easement._ The Grantee nay make
reasonable efforts from time to time to assure compliance by
Grantor with all of the covenants and restrictions herein. 1In
connection with such efforts, Grantee may make periodic
inspections of all or any portion of the Protected Property, and
for such inspection and enforcement purposes the Grantee shall.
have the right of reasonable access to all of the Protected
Property. In the event that Grantee becomes aware of an event or
circumstance of non-compliance with the terms and conditions
herein set forth, Grantee shall give notice to Grantor of such
event ox . circumstance or non-compliance via certified mail,
return receipt requested, and demand corrective action sufficient
to abate such event or circumstance of non-compliance and. restore
the Protected Property to its previous condition. Failure by the
Grantor to cause discontinuance, abatement or such other :
corrective action as may be demanded by Grantee within thirty
(30) days after receipt of notice shall entitle Grantee to bring
an action in a court of competent jurisdiction to enforce the
terms of this Conservation Easement and to recover any damage
arising from such non-compliance. Such damages, when recovered,
may be applied by Grantee to corrective action on the Protected
Property, if necessary, and Grantee is hereby granted a right of
access to the Protected Property for such purposes. If such
Court determines that Grantor has failed to comply with this
Conservation Easement, Grantor shall reimburse Grantee for any
reasonable costs of enforcement, including court costs and
reasonable attorneys fees, in addition to any other payments

ordered by such court.

Section 8. Binding Effect. The covenants agreed to and the
terms, conditions, restrictions and purposes imposed with this

. Conservation Easement shall not only be binding upon Grantor but

also its assigns and all other successors to its interests and
shall continue as a servitude running in perpetuity with the
Protected Property. The Grantor, its assigns and successors,
agree that the terms, conditions, restrictions, and purposes of



this grant will. be 1nserted in any subsequent conveyance of any
interest 1n said property. _ -

Section 9. Physical Malntenance of the Protected Property.
By acceptance of this Conservation Easement, Grantee, its :
‘successors and assigns, relieves Grantor of respon31b111ty for
phy51ca1 malntenance of the Protected Property.

Section 10 Grantor S Rellef from Llablllty. Grantor, its
heirs and assigns, does not create any duty of care to keep the
Protected Property safe for entry or for use by members of the
general public for recreational purposes or to give warning of
any hazardous condition, use, structure or activity on such
premises. to persons entering for recreational purposes, nor
extend any assurance that the premises are safe for any such .
purposes, nor make any person entering upén the Protected
Property an invitee or licensee to whom a duty of care is owed,
nor assume. responsibility for or incur liability for any injury
to person or property. caused by any act of any person, or any
other cause, and it is expressly intended that all activities of
Grantee and of the general public entering upon the Protected
Property be subject to the limited ‘liability provisions of Title
14, Maine Revised Statutes, 1964, as amended, Section 159-A.

Section 11. Subsequent Transferees. By acceptance of this
Conservation Easement, Grantee, its successors and assigns,
.covenants and agrees, as real covenants running with the land in
perpetuity, not as conditions to this Conservation Easement or as
restraints on allenablllty, (1) that it will hold this
_conservation Easement in perpetuxty for the purpoeses for which
Grantee, its successors and assigns, were organized; (2) that it
will not transfer said Conservation Easement except to an entity
able to enforce the rights granted in this Conservation Easement,
which entity shall also have purposes similar to that of Grantee
and which encompass the purposes set forth in this Conservation
Easement; (3) that any such transferee shall satisfy the
requirements of Section 170(h) (3) of the Internal Revenue Code of
1954, as amended (hereinafter "the Code") 'and shall be a
charitable organization described in Section 501 (c) (3) of the
Code and which is publicly supported within the meaning of
Section 170(b) (1) (A) (vi) of the Code or Paragraph (2) of Section
509(a) of the Code; and such transferee shall not be a private
foundation as defined in Section 509 of the Code; and (4) that it
is familiar with the generally existing conditions on the
Protected Property, will document the conditions on and monltor
the Protected Property at periodic intervals reasonably often
hereafter and will make good faith efforts to enforce the
provisions hereof. Wherever the term "Grantee" appears in this
Conservation Easement, including the foregoing covenants, it
shall also refer, as appropriate, to any transferee, assignee, or
successor in interest of the Grantee to this Conservation
Easement,




TO HAVE AN TO HOLD the said Conservation Easement -unto the
said Grantee and its successors and aSSLgns forever..

L

IN WITNESS WHEREOF, the said Bryco, Inc. has_cauSed this
instrument to be signed. and sealed by Arnold Y. Brynes, its -
Treasurer,; thereunto duly authorlzed this _day of October,
1984. , —_— .

3 Signed, Sealed -and Delivered _ : :
: ‘in the presence of BRYCO, INC.
. S _ : .

Arnold Y. Brynes
Treasurer ‘ :

TOWN OF CAPE ELIZABETH

By:

STATE OF MAINE
) COUNTY OF CUMBERLAND, SS.

TA
At Portland, this =27 day of October, 1984, personally
appeared the above-named Arnold Y. Brynes and acknowledged the
execution of the foregoing instrument to be their-.free*act and
deed in their said capacity and the free and authorized act and
deed of BRYCO, INC.

Before me, . /CZLL&JLLAL/~:5L/ «&4A4£LL/

Notary Public 67P—
. HARBARA H PENLEY
. umunwmmumu
STATE OF MAINE v NDRERNATINI EXTNSR NECSMOFR 3¢ v %
COUNTY OF CUMBERLAND, SS.
At , this o day of )

1984, personally appeared the above-named
and he acknowledged the foregoing instrument to be his free act.
and deed and the free act and deed of the Town of Cape Elizabeth.

Before me,

Notary Public
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THOMAS F. MONAGHAN ~

THOMAS G. LEAHY
JOSEPH M. HOCHADEL

KEVIN G. LIBBY

.DEBORAHK J. ROSS

ATTORNEYS AT LAW

*

et

- MONAGHAN, LEAHY, HOCHADEL & LiBBY

95 EXCHANGE STREET"
P. 0. BOX 4863DTS
PORTLAND, MAINE . -

04112-4863 -

CHRISTOPHER C. DINAN ; - - - : L : 207-774-3906

April 19, 1983

Charles R, Oestreicher, Esq.
Vexrill & Dana - : '
Two Canal Plaza

P.0. Box 586 |
Portland, Maine 04112-0586

Re: Sprague Corporation Pédestrian Easement to Town of Cape
Elizabeth ' '

Dear Chuck:

I have reviewed your April 12, 1983 draft of a proposed
easement by the Sprague Corporation to the Inhabitants to the
Town of Cape Elizabeth. I see you have addressed the concerns
raised by Peter W. Rand, M.D., Chairman of the Cape Elizabeth
Conservation Commission.

Appearing in your second draft of the easement is a clause
by which the Town shall hold harmless and indemnify the Sprague
Corporation from any claims arising from the use¢-of the pathway,
excepting only those arising out of the negligence of the Sprague
Corporation. As I have previously maintained in respect to
offers of easements from other subdividers, the Town cannot
insure the grantcr of the easement. I would suggest the
following language which has been found acceptable in the past:

The Grantoxr (Sprague Corporation), its successors anc
assigns, do net warrant the condition of or undertake to
mzintain or repzir the rights of way conveyed hereby, and
expressly disclaim zny duty to keep the rights of way free
from any dangers to the general public, or to give warning
of any hazardous condition upon said rights of way. The
Grantor expressly disclaims the assumption of any
responsibility for, or liability for, any injury to any
person or property that may occur upof® the rights of way.

~.0Obviously, my attempt here is to provide the Sprague
Corporation a disclaimer of any responsibility and liability in
regard to the pathways, but without the Town of Cape Elizabeth
correspondingly picking up such responsibility or liability. To .
the extent use is made by the general public of the pathways
pursuant to the easement and not by other rights that may .
presently exist, the grant of the easement would simply leave up

———



Eo then existing tort law whether- the Town would be llable to any ‘
third parties. - : , o . t

After you have had a chance to review thxs I'wOuld :
apprec1ate your" thoughts.i : . E ‘

Veryl culy yqurs.-’
- o~
- Thomas” G. Leahy
TGL/w :
cc: Mr. Thomas Summers

Peter W. Rand, M.D. « - |
Chairman of C.E. Conservation Commission




QUITCLAIM DEED
"~ With Covenant_

Corporate Grantor -

ﬂ(nnm all ﬂlﬂrn hg 111259 iﬂremntz,

Uhat THE SPRAGUE 'CORPORA;I"ION

“a Corporation organized and existing under the laws of the Stateof -~ Maine

and having a place of businessat = Cape Eli zabeth
inihe Countyof * Cumberland * . andStateof .  Maine

inconsiderationof One.Dollar and Other Valuable Considerations,

paidby = INHABITANTS OF THE TOWN OF CAPE ELIZABETH, a municipal
body corporate and politic, existing under the laws of
the State of Maine, :

whose mailing address is 320 Ocean House Road, Cape Elizabeth, Maine504107

the receipt whereof it does hereby ackriowledge, does hereby remise. reledse. huréain. gell and Enhuzg.
and forever quitclaim unto the said INHABITANTS OF THE TOWN OF CAPE

ELIZABETH, their successors,

heirs and assigns forever,

Hereby granting to the Grantee, a pedestrian right of way in
common with the Grantor herein, its successors and assigns, over
the pathways as now travelled along the easterly shore of the
Great Pond, so-called, and access to said Great Pond from

said pathways as now and historically gained at its northeasterly
shore, in the Town of Cape:Elizabeth, County of Cumberland and
State of Maine, from Route 77 to the Fowler Road, insofar as the
Grantor herein has the rlght to convey the same. :

Together with rights in common with the Grantor, its successors '
and assigns, to reach the Grantor's.land from Route 77, over land
of A. J. Levenson as set forth in a deed from Great Pond Club’

to The Sprague Corporation dated August 28, 1928 and recorded in
the Cumberland County Registry of Deeds in Book 1303, Page 46.

"No motorized or self-propelled vehicles or snowmobiles of any
kind shall be permitted to use said pathways as it is intended

- for pedestrian foot traffic only. Excepted from this limitation
or restriction are official governmental vehicles for the
purpose of repalr ‘and maintenance of said Dathways, public
safety or other proper public purpose. K



Lerw o vesiny e N T R VPN Mitem ey o

in considerationof One Dollar and Other Valuable Considerations,

paid by ' INHABITANTS OF THE TOWN OF CAPE ELIZABETH, a municipal '
‘ body corporate and. polltlc,‘eXLStlng under the laws of
the State of Maine,- : -

fgmqunmﬂmgdmhasb 320-OCEan5Hohse Road, Cape Elizabeth, Maine 04107

 the.receipt whereof it does hereby acknowledge, does hereby remise. release, bargain. sell and conuey,
~ and forever quitclaim unto the said ~ INHABITANTS OF THE TOWN OF CAPE .
ELIZABETH, their successors, -

heirs and assigns forever,

Hereby granting .to the Grantee, a pedestrian right of way in
common with the Grantor herein, its successors and assigns, over
the pathways as now travelled along the easterly shore of the
Great Pond, so-called, and access to said Great Pond from

said pathways as. now and historically gained at its northeasterly
shore, in the Town of Cape Elizabeth, County of Cumberland and
State of Maine, from Route 77 to the Fowler Road, insofar as the
Grantor herein has the right to convey the same.

Together with rights in common with the Grantor, its successors
and assigns, to reach the Grantor's.land from ‘Route’77, over land
of A. J. Levenson as set forth in a deed from Great Pond Club

to The Sprague Corporation dated August 28, 1928 and recorded in
‘the Cumberland County . Registry of Deeds in Book 1303, Page 40.

No motorized or self-propelled vehicles or snowmobiles of any
kind shall be permitted to use said pathways as it is intended
for pedestrian foot traffic only. Excepted from this limitation
or restriction are official governmental vehicles for the
purpose of repair and maintenance of said pathways, public
safety or other proper public purpose.

. In the event that ex1st1ng access from the Fowler Road to land

- of the Grantor is extinguished or prohlblted the Grantee is
hereby. granted access to said existing pathways over other land
of the Grantor, being a twelve (12) foot strip running parallel
to and easterly of Fenway Road, ,along_the easterly sideline of

" the subdivision entitled MeadowcreSt recorded in Cumberland
County Registry of Deeds on May 3, :1960 in Plan Book 53, Page
34. Said Grantee shall assume all responsibility and costs for
the relocation of said pathway within the- twelve (12) foot strip
and all maintenance thereof. . ) ,*-

Grantor hereby acknowledges that not all of the existing pathways
are located on its property. ‘In the event the Grantee 1is




obstructed or prevented from using the now existing pathway where
it passes over land of otheérs, Grantor hereby grants to the
Grantee -the right to relocate the obstructed. portion of the path-
way on other land of the Grantor northerly and easterly of the
Great Pond upon consent:of the Grantor, which consent shall not
be unreasonably withheld. Said Grantee shall assume all
responsibility and costs for the relocation of said pathway and
all maintenance thereof.

Grantee herein shall hold Grantor, its successors and assigns,
harmless and indemnify it from ‘any and all c¢laims arising out
of the use of said pathway, with the exception of accident or
injury arising out of the negligence of the Grantor, its
successors and assigns.: The Grantor herein shall have no :
responsibility for the maintenance or repair of said pathway.



To bﬁllfﬂ“b, to fJOlh the same, toge;her with all _thg;:_privilcges.énd éppur_tenan_cs

INHABITANTS OF THE TOWN OF CAPE ELIZABETH,

thereunto belonging, to the said
: . : ‘their successors.

heirs and assigns forever,
Anh the ‘saidAGi'anvtor Corporation 'do-cs,mumant with the said

INHABITANTS OF THE TOWN OF CAPE ELIZABETH, their

successors, : ‘
heirs and assigns, that 1t ‘will warruut anh defend the premlses to the sald Grantee .

sSuccessors
heirs and assigns forever, against the lawful claims and demands of all persons claiming by,

XER/
its/

through, or under it.

In Witness MWhereot, tesic  THE sPRAGUE corPORATION

has caused this instrumeént to be sealed with its corporate seal and signed in its corporate name by

,its.

thereunto duly authorized, this day of the month of

A.D.19 83

- Pigned, Pealed and Belinered
THE SPRAGUE CORPORATION . ...

in presenre nf .
(Corporate Name)

[ I T T T R T I B

Hiate of Matue, County of Cumberland B4 ,1983 .

Then personally appeared the above named

of said Grantor Corporation as aforesaid,

fron art and deed in said

et tn ha

— .
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r ECORIED  CUMMRRIAMD |
Counte RECETM 4 DEDS WARRANTY DEED

hbou.éqts payg ] ‘ Mdemmmwsmnme

ﬂ(nnm all iHHpn hy ﬂwap iﬁxmrn@@g@%

Uhﬂt we, ROBERT L. TINSMAN, of Cape Ellzabeth, in the County
: of Cumberland and State of Malne, and LOUIS B. MAIETTA,
of South Portland ,Comnyof Cumberland ' .&amof'Maine i

Y HHXOUEXDEX. for consideration paid, grantto  the TOWN OF CAPE ELIZABETH,

of - Cape Elizabeth o ,Cémuyof Cumberland ,State of Maine

13

whose mailing addressis 320 Ocean House Road, Cape Elizabeth, Maine 04107,

with warranty rovenants, thelandin Cape Elizabeth ,Countyof Cumberland .

State of Maine, described as follows:

A certain lot or parcel of land situated on the westerly
side of McAuley Road in the Town of Cape Elizabeth, County
of Cumberland and State of Maine, being Lot No. 4 as shown
on Plan of Ledgemere III, Final Subdivision Plan, made by Land
Use Consultants, dated March 9, 1984 and recorded, in Cumberland
County Registry of Deeds in Plan Book ’ Page , to which
Plan reference is hereby made for a more particular description.

‘Being a portion of the premises conveyed to the ‘Grantors
by Sun Savings & Loan Association by deed dated June 21, 1982
and recorded in said Registry of Deeds in Boock 4980, Page 188. '

The above-described premises are conveyed subject to the
following covenants made by the Grantors on behalf of themselves,
their heirs and assigns, which covenants shall run with and
bind said premises in perpetuity:

1. The premises shall be used for conservation and outdoor
recreation use ‘only. No commercial, industrial, residential, -
or mining activities shall be permitted on the premises.

: 2. At present there ‘are no structures on the prenises.
No structures of any kind, temporary or permanent, -shall be
located on the premises except signs to regulate or guide recre-
ational use, signs to aid in nature 1nterpretatlon, and signs
to prOhlblt unauthorized use. : : :

-

3. No road shall be constructed on the .property, nor
shall any alterations be made to the surface of the premises
other than those caused by forces of nature, except for the
construction and maintenance of foot trails. :

4. The cutting of standing timber :shall not be permitted,
provided, however, the Grantee, its successors and assigns,

~hal1l havwra +hA FATTArrdma~y 3 ~his o

et b an S el



of Cape Elizabeth , County of Cumberland '&awof Maine

.

whose mailing addressis 320 Ocean House' Road _Cape Ellzabeth, Maine 04107,. -

with marranty rovenauts; the land in ,Cape Elizabeth ,County of Cumberland S
: State of Maine,desg_ribed as follows:

.- A certain lot or parcel of land situated on the westerly
side of McAuley Road in the Town of Cape Elizabeth, County
‘of Cumberland and State ~of Maine, being Lot No. 4 as shown
on Plan of Ledgemere III, Final Subdivision Plan, made by Land
Use Consultants, dated March 9, 1984 and recorded in Cumberland
County Registry of Deeds in Plan Book , Page , to which
Plan reference is hereby made for a more particular description.

Being a portion of the premises conveyed to the Grantors
by Sun Savings & Loan Association by deed dated June 21, 1982
and recorded in said Registry of Deeds in Book 4980, Page. 188.

_ The above-described premises are conveyed  subject to the
following covenants made by the Grantors on behalf of themselves,
their heirs and aSsigns, which covenants shall run with and
bind said premlses in perpetuity:

1. 'The premises shall be used for conservation and outdoor
recreation use only. No commercial, industrial, residential,
or mining activities shall be permitted on the premises..

2. At present there are no structures on the premises.
No structures of any kind, temporary or permanent, shall be
located on the premlses except signs to regulate or guide recre-
ational use, signs to aid in nature lnterpretatlon, and signs
to prohibit unauthorized use. . s

3. No road shall ‘be constructed on the property, nor
shall any alterations be made to the surface of the premises
other than those caused by forces of nature, except for the
construction and maintenance of foot trails.

4, The cutting of standing timber shall not be permitted,
provided, however, the Grantee, its successors and  assigns,
shall have the following rights:

A. The right to clear and restore forest cover that
is damaged or disturbed by the forces of nature.

B. The right.to'gathef, use, or remove dead wood.

C. The right to prune or selectively thin trees
to improve or maintain the health of the stand.

D. The right to remove trees for purposes of estab-
lishing or maintaining foot trails.

5. No vehicular traffic will be allowed on the property.



N

And we, Ruth E. Tinsman, wife of the said Robert L. T?insnian, v
and Roberta L. Maietta, wife. of ~the said Louis B. Maiettai; ‘join as
Grantors and release all rights by descent and all other. rights.

Houdx
posbraadydn i 3ol xaik ERTRK $0i Koax TRROK AN FeERsexal kighissby sosxooxandsel mpgnaighex

mnn}?ﬁﬁ our hands and seals this " day of the month of -

.19 84..

Higned, Healed and Delivered

in presence of

o

Biate of Maive, Gounty of Cumberland, - BE. ,1984

Then personally appeared the above named Robert L. Tinsman .

and aéknowledged the foregoing instrument to‘vbe_' his free act and deed.

Before me,

Notary Public -
Attorney at Law



- HOBSTONE
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iKtwm all i}lﬂpu h y ﬂwm iﬁrmvnm

.Clhat F. S. Plummer Co., Inc. ST B e o

a corporatlon organlved and ex1st1ng under the laws of the State
of = Malne ” B © and located at Gorham
in the County of ~ Cumberland -~ and State of Maine.

in consideration of one dollar and other valuable consideration,

paid by The Town of Cape Elizabeth, a municipal body corporate and
pOllth 51tuated 1n the County of Cumberland and State of Maine,

and whose malllng ‘address is 320 Ocean House - Road, Cape Elizabeth

Maine 04107 _
the recelpt~whereof_it does hereby acknowledge, does hereby giuve,

gmuﬁ.ngam.zdlanhrnmny.unto the saia ZThe Town of Cape Elizabeth,

its successorg¥3VPEX and assigns forever,

2 XOOXXBEKDEK X0 X 00X 0 H X & X XEK KUK

”~,

The perpetual right, in common with others, to pass and repass
over a certain strip of land twenty-five (25) feet in width
situated northwesterly of Mitchell Road, in said Cape Elizabeth,
the centerline of which strip is described as follows:

Beginning on the northerly sideline of a proposed right of way
known as Hobstone Road at a point one hundred forty-five (145)
feet on a course of North 90° East from the easterly sideline

‘of a proposed right of way known as Hidden Creek Drive;

thence .in a general northeasterly direction five hundred thirty
(530) feet to.a point; thence in a general northwesterly direction
four hundred sixteen (416) feet to a point; thence in a general
northeasterly direction twor hundred seventy (270) feet to a point;
thence in a general northwesterly direction ninety-two (92) feet
to land now or formerly of Tallman E. Doughty.

Together with the right to brush out, malntaln repair and relocate
within said strip of land a narrow, meandering foot path for the
use and benefit of the general publlc but otherwise malntalnlng
said strip and its views ‘in a natural, scenic condition and pmini-
mizing interference with the use and enjoyment of abutting land

of the Grantor herein.

The easement granted herein is subject to the following restrictionéé

1. structures and signs except to control unauthorized uses shall
be prohibited on said strip;

La} —— A . . - -~ -



CplLiicll s laceu L wine Lounty oL Cumberland and State of Maine,

and whose mailing address is 320 Ocean House Rdéd; Cape Elizabeth

Maine 04107
the recelpt whereof it does hereby acknowledge does hereby giue,’

gnnﬂ,kmgamiﬂdlanhrummg;upto the sa»J‘.d'_'I\he,To-Wn of Cape;ElizabEthdvt

1ts successorQXﬁ&mXand 3551gns forever

dX@ﬁm&xﬂXﬂXﬁXﬁXXEﬂXﬂKXXKRXMXXX

The perpetual rlght in common with others, to pass and repass
over a certain strip of land twenty-five (25) feet in width
-situated northwesterly of Mitchell Road, in said Cape Ellzabeth
the centerllne of which strip is descrlbed as follows:

Beginning on the northerly 31dellne of a proposed right of way
known as Hobstone Road at a point one hundred forty-five (145)
feet on a course of North 90° East from the easterly sideline
‘of a proposed right of way known as Hidden Creek Drive;

thence in a ‘general northeasterly direction five hundred thirty
(530) feet to a point; thence in a general northwesterly direction
four hundred sixteen (416) feet to a point; thence in a general
northeasterly direction two hundred seventy (270) feet to a point;
thence in a general northwesterly direction ninety-two (92) feet
to land now or formerly of Tallman E. Doughty.

Together with the right to brush out, maintain, repair and relocate
within said strip of land s narrow, meandering foot path for the

use and benefit of the general public but otherwise maintaining

said strip and its views in a natural, scenic .ondition and mini-
mizing interference with the use and enjoyment of abuttlng land

of the Grantor herein.

The easement granted herein is subject to the following restrictions:

1. structures and signs except to control unauthorized uses shall
be prohibited on said strip;

2. motor.or other mechanized means of travel shall be prohibited
over said strip; and

3. cutting of standing timber shall prohibited on said strip

o except as necessary to remove dead or damaged growth, to
prune or to selectively cut, or to maintain a healthy stand
of trees and to manage properly said- foot path.




- Iu Witness Whereof, the saia  F. S. Plummer Co., Inc.

instrument to be sealed with its corporate seal

-hagbcéuéed this
:an& sigﬁed iﬁ its~éofbofate name by

! L its B
thereuntobduly'authorized,'this day of . Januéry
ihithe yéér one'thousaqd nine hundrea and eighty o

Higued, Braled aud Delivered
in presence nf

F. S§. Plummer Co., Inc,
.(CORPORATE_- NAME?) :

By
Its

(CORPORATE SEAL)

State nf Maine

ounty of Cumberland . ¥R January , 1980

Then personally appeared the above named
of said Grantor

r

Corporation as aforesaid, and acknowledged the foregoing instrument
to be his free act and deed in his said capacity, and the free act
" and deed of said corporation.

Before me,

Justice of the Peace.
Notary Public.
Attorney at Law.



CIn f!&l]? &uh io hnlh, the aforegranted and bargained premises

with all the privileges and appurtenances thereof, to the said

The Town of Cape Elizabeth, its successors

REPPX and assigns,to it and their use and behoof forever. -
j\nilthe said Grantor Corporation does hereby COVENANT with the
_ successors ' - .
.said Grantee , its /XRIXXXand assigns, that it is lawfully seized

in fee of the premises, that they are free of all incumbrances;

that it has good right to sell and cdnvey the same to the said
Grantée to hold as aforesaid; and that it and its successors,

shall énd will WARRANT AND DEFEND thé same to the said Graniée , 1its
succéssoré,b@@ﬁé{and‘assigns:féfever, against the lawful claims and

demands of all persons.’
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* DOUGLAS S.CARR , i

e T 2

. THOMAS SCHULTEN .

" LEE D.URBAN . ..
" RICHARD G.MOON ' ..
" JOHN R.OPPERMAN .- .-
" THOMAS 8. WHEATLEY -

PHILIP C.HUNT..."

PERKINS, THOMPSON, HINCKLEY & KEDDY
ATTORNEYS' AND COUNSELLORS AT LAW :

| FRANKLIN G. HINCKLEY - - _ ONE CANAL PLAZA T WILLIAM S, LINNELL
cASPAR £.Coua - romoas © S eesiesa
= -+ CELLIOT P.PERKINS

PETER G.RICH .. 1899-1870 -

CHARLES P.BARNES I L  PORTLAND, MAINE 04112’
' ; ‘JAMrs R. runen

BRUCE E.LEDOY .- . .
OWEN W.WELLS . " !

ANDREW A.CADOT
D.BROCK HORNBY ...
THOMAS G.SITZMANN

— £
7 et o

PRISCILLA F.GRAY .

PORTER THOMPSON .
OF COUNSEL

”Dr. Peter W, “Rand
Research Departmen
Maine Medical’ Centerl,
22 Bramhall Street™
Portland Maine 04102

\lS a. copy of " ‘the descrlptlon of the“Scott Dyer Road-
property . whlch ‘the Trustees. '6f Jupiter IX Trust mortgaged to; Ma‘“ﬂ]'
Savings, Bank.on March 28, 1979 ‘for their f1nanc1ng of construction.

~of the nursing home. The next to last paragraph.constitutes. :
servation from that mortgage of the easement “interest in the"lan
along Willow Brook, reserved from the mortgage to Maine Savings
Bank but never conveyed by the ‘Trustees to the Town.

As I recall the c1rcumstances, the Trustees were hurried in-
obtaining the financing in: order to meet other time requirements
last March and it was for this reason that the conveyance of the
easement to the Town was not completed. It is also my recollection
that the easement required by the Zoning Board was to be 15 feet”in
width but that in reviewing the plan with the attorney for the =
Trustees, Nicholas Bull, it appeared reasonable ‘to increase-‘the
width to 20 feet. At this point conveyance of the easement to: the
Town should be promptly completed, but it appears that two areas
should have further study.

- First, as discussed w1th you, 31te examlnatlon 1nd1cates the
need to make the easement as. wide as possible since the ground is
very low, covered with alders, with little room for passage. Since
the site improvements are COmpleted, the Trustees know what land '
their project now requires. While they would want some buffer
strip between the edge of their lawn and the foot easement, it is
possible that something wider than the 20 feet would leave them

. with a sufficient buffer, and we discussed the possibility that—you
would have this examlned preliminary to some negotiation w1th the
Trustees if a greater width appeared reasonable.



- should therefore ‘expand on this point, I would’

Dr. Peter W. Rand - - 5,?2 - o July 2, 1980_

Second you will note from the descriptlon that the most R
southerly end of Willow Brook apparently runs into a small pond_h_ o
‘before. reaching ‘the- southerly line of the property. . If the s
‘easement ‘is to provide continuous access to the oak grove and~‘~w.q
Spurwink marsh, the-easement must run on land to a point on the
property line from which a useable easement can be located over
‘the abutting land. I therefore suggest that you examine the’;
Viking plan to determine where. the- easement w111 run southerlh
from Viklng 53 southerly 11ne : o

. As reserved in the mortgage, this walklng easement would .
carry the implied rlght of the Town to render the easement area .
passable on foot but it would be preferable that this right be .
spelled out,. It seems that the easement conveyed to"the Town ..'

problem in obtaining thlS express right from the’ Trus
obtalnlng the’ mortgagee s assent to it, T

Please let me have your ideas as soon as; poss1b1e. Since
Viking was required to" grant ‘the easement;* I believe that the
Town should spell out, as suggested above, what it reasonably
requires and then the Trustees should have ‘their attorney' preparé.
‘the easement, for. my review, I would suggest that you discuss
these-points’ with Mr Henchey, ‘who “knows at least®one of" the
“Trustees and:éould: undoubtedly do a good job -in‘discussing- "f 4
these points:with'thém, I‘w111 do nothing further myself unt11

“éineerelyjyours;’

'CHARLES P. BARNES II
-epb/1ml

encl - -
© Mr, John E Henchey




' easterly on-the-line of said road three hundred eighty- (380) feet, nore

i7:more or less and: :passing from the:
- pond to-a: point;. Ehence “South 39
point_and the rear or. ‘southerly:

“':‘.’S "

SCHEDULB A to HOR'!‘GAGB AND SBCUR!'I'Y AGREEHBNT )

Ronald A. Boutet, et.als, 'rrustees o£ Jupiter xx 'rrust._ ‘Grantor
. Malne Savings Bank. Grantee - .- : ) -
- March 28, 1979 .

A certain lot or’ parcel ot land \dth any improvmenta thereon aituated

in the Town of Cape Elizabeth, County of Cmnbe:land and Sute ot Haino.
bounded and described as follows:: .

‘Commencing on the line of. the road running paae the Pond Cave Schoclhouse

and known as the Pond Cove Road in the center of the Mill.Brook, - .o-cal.led, '

at the point where said brook crosses said road and thence running

or less, to the line:of Brooks Farm, now or formerly owned: and ;occupled
by R. D. Libby; thence running scutherly to the center of a certain . -
ditch; thence along.the line of said ditch to the center of the Hl.n
Brook; thence along the center of said brook to.’ tho poiM: o! beginning,
contalining four (4)° actes, more or less.. - . . oo

.5aid premises may nlso be’ desc:tbed as tollow-l

Comencing at a point on the southerly side of said noad running past

the Pond Cove School House now. known as Scott Dyer Road, at-a point .

- whereisaid road intersects Mill Brook .alsc. now known as Willow ntookx

< thence from. said point of, beginning ‘and. toll.ouing ‘the _thread.of Willow
"Brock on the following described courses: South 12°*. East 54 feet, more
-or less; thence South 4* East 100 feet, more or :1ess; ‘thence South 8°.
East 10l feet, more or-less; thence South: 3° East 100 feet, more or less;’
thence South 27° East 107 feet, ‘more or leu; thence South 57° Eagt 45.S
. feet, more or less: thence South 37° East 101 feet, more or leas; thence
South S5°® East: 250 feet, more or less; thence South' 7°. 30’ East 138 feet,

\-,}

y: line:of. the xemise rein ‘described; -
thence South §3% 54° 10" Fast 148, feet to a-tree withibarbed wire whic)q
marks the southeastetly corner of ‘the’ pzemises herein.conveyed; thence & .
North S° S8' 59":East a distance of 1097.23 feet to the southerly side of
Scott Dyer Road:: thence South B4® .3’ ‘11" ‘West a distance of 403 £eet along
the southerly side of Scott Dyer Road to.the. point of beginning.

Excepting from the above described prauhes ‘an easement’ tweaty {20) feet
in width which is contiguous to and lies’ eauterly of ‘the entire westerly
boundary of the above described: premises ‘48 sald boundary follows the .

- thread of Willow Brook, .said easement: extendl.ng in a aoutherly then
southeasterly then southerly direction:from /Scott Dyer-Road-to-the rear.
_property line of ‘the above described premises;.said easement is a publie
‘easement for the sole and exclusive.purpose of pedeu:lan access within
the easement area, sald pedestrian ‘access 'to permit members of the
public to walk from Scott Dyer Road ‘to the rear property line of the _
above described premises to obtain access to the Spurwink Marsh.

Reference is made to the deed of Jack Rich ‘et al to Ronald A, Boutet
dated November 29, 1978, recorded in Cumberland County Reglstry of
Deeds in Book 4348, Page 299, and to the deed of Ronald A. Boutet to
Ronald A. Boutet et als, Trustees of Jupiter IX Trust under Declaration
of Trust dated March 28, 1979, duly zecorded in said uequtry.

‘CUMBERLAND Y B REGISPRY OF DEEDS

nmnqzq'% u-’lSM B o8- R 231975 —.and recorded I

— _____*m..fmrmce{.c&f AM% OEPUTY, _quux

i d B . e ot 12— i ———— b ve
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<~ " CONSERVATION EASEMENT

THIS INDENTURE made this day of e PR

_-1981 by and between RAM AND CO__ = a corporatlon ongamzed and’

exnstlng under the Iaws of the State of Malne wnth offlces at 103 Exchange

T R - W

referled to as the Grantor, and. vthe _—

7 x;‘l

kX t.;;,,

Stteet Portland Mame, heremaftel

T --ﬁ.-g-';-.,

4

_Revnsed Statutes 1964 as amended Sectlons 667 and 668 conservatlon.

[ i S

restructlons m the form of conser'vatlon easements were recogmzed and

IR ';_'r‘_- . X S syl

defmed

‘.

'Rewsed Statutes, 1964, s.amended Sectlon 38.)1‘ provndes for the

.;v.

establishment of  Conservation | ComumssuonS' a’nd‘_ a_uthorlzes such
Commissions. to _ recelve :gittsl and <to acqun'e l\and and :._:cvonservation
easements ln the name of the mun-r'malntv er-f*‘ ” — —‘*
WHEREAS the Town of Cape Ehzabeth by vote of ltS Town Councnl
at its meetlng held on Apnl 26 1971 establlshed the Cape Elizabeth
Conservatmn Commlssmn, and

B e )

'_ WHEREAS the Gr'antee has determmed that the land lymg westerly

of:-O'cean House Road m the Town of Cape Elnzabeth as specifically

described herein and owned by the Gr'antor is a desnrable locatlon for an'

open area for the pur,poses -~of preservatlon orv_restrlctlon as defined by

- e ——

said Section 3851; and
WHEREAS,_‘the Town of Cape Elizabeth at a meeting held on June 22,

1981, by vote of its Town: Council, authorized the Grantee to accept

_conservation easements as 'defined_here_i_n_ over the land hereinafter.



. the Grantee.

W | T N ESSE T H
WHEREAS by Act of the State of Malne Leglslature, Tltle 33 Mame

:Rev_lsed -Statutes, 1964 as amended Sectuons 667 and 668 conservatlon '

restrictions- in the. form of ‘conservation eas_eme.

defmed and

‘Revused Statutes 1964 as . amended

vy o bl ,\ R !

authomzes a such

estabhshment "of Conservatlon : Commlssmns
Commlssmns to Arecelve glfts,_and to acqmre Iand and conservatlon

: eaSements in the name of the mummnaht\/.
WHEREAS the ‘Town of Cape Ehzabeth by vot :

at |ts meetmg held on Apnl 26v 1971 estabhshed the Cape Ellzabeth

L% '~..‘f_’

Conservatlon Commlsswn and

WHEREAS

of Ocean House Road in the Town ' of - Cape‘EI‘lzabethwas .spet;lflcally

descrlbed herem and owned by the Grantor is a des:rable Iocatlon for an

open area for the purposes of preservat|on or xestrlctlon as defmed by
: B ‘-1:1.5__:.-:::7a_‘.-;.‘ Wy, e W

said Section 3851; and )

R g Rl
)

WHEREAS, the Town of Cape Ehzabeth at a meetmg held on June 22,

1981, by vote of lts Town Councul authonzed the Grantee to accept

[

conservatnon easements as defmed hereln over the land heremafter

descrlbed and other Iand for the purpose of estabhshlng an open area;

ST 5

and

WHEREAS the Grantor and the Grantee recognlze and acknowledge a

common purpose to conserve, preserve, and prevent the ‘use or .

-development of the Iand herelnafter descrlbed “in any manner Wthh would

confhct with the mamtenance of satd land m |ts natural " open and scenic

. . wtm——

: condltlon, and

"‘were tecogmzed and

e~ ———————— N - —

s
et st




—’

i Ll

:'attached hereto and mcorporated herem 3

mEEEE=-_——-

WHEREAS the Grantor and the Grantee have determuned that it is in

the publlc mterest to acquare a Conservatlon Easement or Restrtctlon over
certaln real _property (heremafter referred o as the Property") of whlch

the Grantor is -the.owner.‘m '-fee,_\ as. despr_l‘bed»i,,ln;; Sohedule A" whnch__ is

: NOW THEREFORE the Grantor, for and m consuderatlon of the facts,
above recuted and “of , t'l,i%‘.aCO\(%ﬂa_jn},S’-h?"&j_ﬂ; contame_d, and as,_an absolute

Qift, does “hereby .fr;eel,y give, -grant;. andf,.tconvey:.-.‘:.unto the Grantee, its

successors _and . assig"ns», ‘fore’ver-f,».. for the beneflt -of  the public, a

Conservation Easement oL Restrlctlon* |na.perpetu1ty over the Property,

con5|stmg of the followmg . g (TR

'(1) the rlght of pubhc v:ew of the Property in its natural

scenic, open, .an}d.woo_dred qond_ltlon; s

(2) - .the riglit of.,.the Gra'ntee‘-»; in.a -;reasonable manner, and at
r easonable tlmes, to. enter and |nspect the Ploperty, P
(3);‘ the . rlght of the Grantee to.: enforce by lnjunction or
proceedings at ul_a_w.‘_or in equity, t\l;_ne,oovenaﬂnts-,herelnafter set forth;
(4) the right of the _Gr‘antee to clear,:;‘_rnark, maintain, relocate
and replace, vfrom" ti:n‘e; to time; an outdoor recreztional-trail-suitable
for hiking and cross-co?un-tt:y" skiing trav_ersing..:the Property to be
open to use by melnb_ers of the vgen_e‘,r‘al pu,b,lhic‘;,,;-, »

: (5) the_ r'ight\_hof : the Grantee. to construct,- maintain, relocate
and rep_lace',_su_c_h» _toot 'hridgea on_.‘tl;’ae}_»lr"roperty'as are :nec_essary to
the uninterrupted. »extension- of . said outdoor. 'recreational trail and
appropriate devices suntable to prevent entry on or use of said tranl:

by any type of mechanlcal vehu:le
- (6) the right of 't_he Grantee to erect and maintain on the
Property directional and informational signs and trail markers at

appropriate places along the.tl'ailj

(7) the right of pub_lic‘ entry for the purpose of using said



--successors - and ‘assigns forever,';‘;ljl‘for- ‘the beneflt ofthepubll

Conservatlon Easement or Restrlctlon ‘in perpetunty over the Property

"consnstmg of the following:

(1) “the “right of PUblic vlew of" the Property in_its. natural

' scenicy open and wooded condmon

( ) the rlght of ‘the . Grantee, m " reasonabl

_ : T T i
i ‘proceedmgs at law oF in~ equuty, the covenants heremafter set forth

A5(4) the rlght of the’ Grantee to clear, mark mamtam relocate :

E and replace, from tl"ne to tlme an. ou-tdoo

s fort hlklng and cross count:y skan .»’vtraversnng the Property to beg'

open to use bY‘ members ‘of the general pubhc, S

(5) the nght of the Grantee to"construct mamtam, relOcate,

. :ande replace such foot ~br|dges “on'’ the Prop ty ‘as are necessary to

the unlnterrupted extenseon of “said outdoor recreat:onal trail and’

, app_ropmate'dev'lcesw‘st‘utable‘to preven‘t-'entry ~‘on or use of said trail

by_-‘-a'ny‘?;typle;sof",,mech anical vehicle; = »

-

>~

(6).~the right of the Gran'tee_ to erect. and maintain on the’

k|
i
1
I
1
ir
1

Property:”dire’otion'al-" and - informational * sugnsand ‘trail markers ~at
‘appropriate places al'orig"the trai.l; ‘

(7) the: rig'ht of public entry fo‘r the' ‘purpose of - using said
outdoor’ recreational trail on - the Property but cenly under the

supervision- and contiol of the ‘Grantee.

AND ‘in furtherance of the foregomg afflrmatlve rights, -the Grantor”

4

makes the followmg covenants, on _beh.alf “of ‘|tself,.|.ts successors and

vaSSigns;whicl\ﬁshall run with and bind thej’Pro'perfty'in perpetuity:

anner, and at

. |'njunct|on or.

ncreatton‘al:*tra i~ smtable o

.. Sed




k.

‘.,-s:;rec.reatuonalgf.fttralI but -only - within® 100 yards from the southerly"f‘

FI‘RSTZ' ,thei P'urposel"of this . Indenture |s ‘to preserve the

Property for “non- destructlve,‘ ‘non-mechanlzed and non-developed

‘outdoor enjoyment and to perpetuate the” natural character of the :

Property The Property: shall be preserved forever m ltS natural :
state, except as authorized. hereunder’ A ‘
SECOND There shall be no’ cuttlng of “trees’ oF plants on . the

Property except to clear and restore forest cover 'that is damaged‘ or

dnsturbed by the. forces of: nature and, after reasonable consultatlon

wnth Grantor ;S0 - Ionq as |t retams ‘any mterest |n the land: abuttmg?f“?‘

-

£ i .y w‘? .
a—s, :?"‘.'.:n«a-‘ the \\es‘=—-y Vne a1"“*e'?rop=rty, “c pr;me or very~

selectlvely thln trees: to provtde or ‘maintain publxc vuews from saldff"-;i

. sideline  .of. .the..Property fand'wwithin 1100 - feet “ from" 'the tnorther[y :

sideline of the .Property..

- THIRD: .. There shall be.no filling, excavatmg, removal of soil, "

_san'd,n_,gravel,grock, mmerals, or other natural surface or

sub-surface materials on or in the Property except as authorized

hereunder.

FOURTH: No man-made structures <f "any “kind, 'te'xnp‘cs:rary or

. permanent, shall: be located or maintained on or in the Property -

except as authorized hereunder.

FIFTH:  If.any. part. t?f this'. {ndenture shall-be decreed to be
invalid by any;‘cpu‘rt‘ o; .cornpetent.jurisdiction, suc.h ‘decree shall-n‘ot-
be in’terpreted ,so asf_to'invali'date ‘the remainder of this’ Ind_enture. |

SIXTH:  the right of public entry to the  Property for the
purpose of using  the conservation easement shall not be ir_\_fuch
fashion as to interfere wnth the pnvacy of Grantor its successors
and assigns, and shall be SUbJeCt to the superv:suon and control of

Grantee, its successors and assigns.

SEVENTH:Grantor, ‘its'_' successors  and vassigns, 'does not



,;___scdellne of. the Property‘.

. sub surface materlals'vonn-

' e,hereunder

' 2"y Tattizn o€ t*e wes 5”—’\,- Ve ei tha Fropariy, 4o pr.me or very

nyr mterest in" the: |and abuttlyg"

selectlvely thm trees to pmvnde or malntam pubhc views from sald__ N

‘recreational ~trail, s-but only wnthln 100 yards from - the southerly"

_,,;sndehne of the Propelty fand W|th|n 100 feet from the northerly_ "

'THIRD There shall be no flllmg, excavatmg, removal of sonl oo

-sand gravel rock emmerals, or other natural surface .or."

o

"n the Property except as. authornzed*'“

Coep Mmoo,

FOIIRTH No man: mafle s"rq'tures of - any k-nd ternpérary 'orj

s,.q N

: permanent, ,shall be«=|ocated or mamtamed o'’ oF in ‘the Property’:'f'

=

. except as author |zed hereunder e

G FIETH: If ,any ; partuof thls Indenture ‘shall be decreed to be‘

. mvalld by anyx court of. competent jurlsdlctlon, ‘such® decree shall not '

. be mte:preted 50,35, ~to mvahdate the remalnder of i this’ |ndenture

SIXTH: the rzght of public entry. to the Property for the

... purpose .of .using;;the:; conservation-:easement shall  not be:’in-'rsuch""

>~
fashion as_to interfere’ with ‘the privacy of Grantor, its successors

and assigns, and -shall be"subject to the supervisioh andrcontrol of
Grantee, its ;succes.sors and assi'gns_. ’

_SEVENTH:Grantor,.' its. .successors and assigns, does not
create arxy duty of .care to' keep said conservation easement safe for

entry or for use by members’ of the general “public for recreational

. purposes or to give:warning of any hazardous condition, use, or

B,

) N - ¥ . . o . N N .
. _.activity on .. such - premises  to- persons ‘entering for recreational

- purposes, nor extend any assurance tlrat the premises are safe for




any such purposes, nor make any person entermg upon sald trall an

anItee or llcensee to whom a duty of care is owed nor assume

o responstblhty for or mcur hablhty for any 'n'ury to person or

property caused by any act of any person, or any other .cause, and

-lt IS expressly mtended that all actlvntles of Grantee and of the.

"”general pubhc enteung upon the property be subject to the Jdimited

""luablhty provusnons of Tltle 14 Malne Revused Statutes, 1964, as

T

'amended Sectlon l.>9 A

'Y":’?'_TO HAVE AND TO HOLD the saud Conservatlon Easement or{_i

Restuctron unto the sand Grantee and ats ass:gns forever

. suine S
“ . : .

It is the mtentlon of the partles hereto that the Ql‘a t.oi-‘ .

b /
“Ergye ,,-" Ak

T and ¥ covenants herem shall be constrund as_ Conservatnon.,Restrlct:ons as

e e, N 2l . AR . .
i e $k s . .

" said” term |s def;l‘ned in Sectlon 667 of Tlt!e 33 of the Revused Statutes of

the State of Maine, 1964 as amended

and “th.at all. of ,the _Provisions of

‘Section 668 of sald Tntle shaII be bmdmg upon:; the Grantor Citst

I

L,

’ "jsuccessors and assncns and upon  the Prooerty and shall l_n;u\r;e to the

DEmET of 1Hs bramee 1S successors and assigns. = Should it be

necessary or convement at any time in the future in connectuon WIth any

action of the Grantee to obtam the .agreement_or approval of the Grantor,

" its successors or assugns in connectlon wuth any matter' relatmg to this

Conservation Easement the agreement or approval of the owner .Or owners

i oof g majoraty mterest in the Property, at any tlme, shall be deemed to be

the agreement or approval of all the owners of the Property All: costs

and expenses relatmg to the' use and maintenance of the easements

granted herein shall be borne by the Grantee.

ln consuderatlon of the rlghts herem granted, -the: Grantee b_ths

acceptance

N/

hereof and as trustee for the public for whose benefit this

Conservatton Easement has been granted, hereby agrees to undertake the,

) pvotectlon of the Property in accordance wnth the condltlons set forth

above.

- e = == -



R SR T

Restnctlon unto the ‘said Grantee and ‘lts aSS|gns forever

lt is the mtent;on of the parties hereto that the grant of easeme.nts ‘
_and covenants herem shall be construed as Conservatlon Restrnctlons as:
msald term s defmed in, Sectlon 667 of Tltle 33 of the Rewsed Statutes of'b

_the State. of Mame ; 1964 as amended and that aII of__ the provnslons of -

‘Section 668 of said. Tltle shall be blndmg upon the; Grantor, its

successors  and ass1gns. and upon the Prooerty' and‘ shall mure to the_

Usenetal ol ine Grantee, s successors and assigns ',Shou\d it be i

.'gnecessary or. convement at any tvme m the future "n nectnon wnth any

*'actlon of the Grantee to obtaln the agreement or. approvai of ‘he Gra’ttor,

ltS successors or assvgns, in connectlon wnth L ny matter relatmg to thls

‘-"*Conservatlon Easement the agreement or approv I

In consideration of the"rights herein granted "the Grantee, by its

'-acceptance heleof and as trustee for the pubhc ‘for wh,osA ene.fit”this

""w

- Conservation Easement has been granted hereby agrees to undertake the

protection of the Property in accordance with t_h_e‘con,dltlgns..jset forth

In

above.

R

IN WITNESS WHEREOF, the said .Grantor has -Jca‘used these presents

r

to be signed and sealed with its corporate seal by .. . . . ..."

its , hereunto duly authorized, the day and year first above
Writtenv. . | S
RAM g CO.
h By:

its




e EEsmEsmmeEEEEEEE

The Town of Cape Ellzabeth by its execution he}‘ei.lndel"; does
accept thls Conservatlon Easement this . day. of June, 1981 ‘

THF_ TOWN OF CAPE ELIZABETH

o By:“. s
STATE OF MAINE & i S

CUMBERLAND, 'ss. *’f;"-:ws'l_f

Personally appealed the above named '

of RAM & 'CO., and: acknowledged the above mstrument to be his free act‘
and deed, and the free act and deed of sand Corpo: atlon

Before me,

‘No;ta,-ry Public R



-

SCHEDULE A TO CONSERVATION EASEMENT . _ - -
FROM RAM & CO. TO THE TOWN: OF CAPE ELIZABETH MAINE

Lo TG
A coanLn In( o p||rvl nf lwnd s:l\ulvd in

(um\wr I.md 'wl ate- el aiveyomd lvlm' ';'cnm’ v
aud;buundud nnd dc,\||hod |s fnlln“s. :

Flie lleh o (mmlv of
ustugly of Vecan House Road,

_ "B'c‘gl.‘nhins :ll A paint on the dlvulnu' llnu |wlw--cn Lthe
to P. W. Spraguc. by deed of Noward lannalords ‘dated .luly 20

corded in anherlnnd (6unLV*\ng1qL1y of Deeds in Book 1057

PFleSCS convéyed to P, W, Sprague. by deed ol 8. B 1hombqunt0d<lulv
1920, and.recorded in snxd Rortstrv:n[ Decds ln Bonk 10:7

‘point of hc&nnnlng is sitnated in a. st - ot X
of Hilda M. Lincoln :lml ww uf on
(our hundrad twenty

‘pleISLS cnnvc)cd

llnc oF said premises wonve yod lw ¢
Book 1037, Page 160 Uos(wrly of Utv

Théiice hy ~.;::1i- lllv and - 1'm(l fnrmorlv of. !’ \\.- ‘qn':\nuc and now con-
veyed by the Lious (.|uh of Cape ll|7|hoth, 1Inc .tn the Town of Cape Elizabeth:
by deed dated July 12, 1972

v and recorded in s.nul }\(-;-u-t.l" in Pook 3268, Page 7,
N 827 29" 50" ¥ 317.4h feet o a pan‘ :

Thence lln'm:rh Land of the anr ll(_‘l’l'Hl nu lhf' !ulluwm;- courses and
distances: ' o

L

M OI8® 56' 20" E 31500

315 feat Lo a peint . = .
Thence N 217 33" 30" @ 01,56 X :

N feet to a p('inl';

Thence K 5% 32" 45" 50,00 Teet t(,' l.md conye: \'ml by !wpl acue” Corporation
to the Purpoodock Club by deed dated Auguat 18, 1926 and recorded in said
Registry in Book 1244, Page 361 : ’ ‘

Thenee by o steae watl and land of
158,08 feet to the Herthwesterly
Peter ., NMalia to Richard i,
and reeorded in osatd Re

sald Parpoedock Club 8 837 04 153"
corner of the parecels of land conveyed by, ‘
and Carale B Helzon by deced dated May 30, 1978

pislre in Book A226, Fage 254

Thence by Lind of S-‘lid lelson 8§ 14° Zﬂf A5 K MOL78 feet to a stecel rodg

Thence continuing by tand of said Helsen 8 79 310

B K 150,00 feet to
a steel rod and land of the Sarah A, ’

Bruce Heirsg

“Thence by land of said Rruce
to 1, Covdon and Helea B Dodeg
tn sajd Repdstrey in ool 3503, l.\_m" We, S 147
steel rod in the Morthorly

Heirs and land conveyed hy Leon AL Warren

b il dated Febroary 22, 1274 and rec mllml
280 550 1L 180 RO fent Lo A
sideline of Pleasant Vallew Avenue;

Thence by said Pleasant Yallee Avenue N BT 540 25" ¥ 93,18 feet Lo 4

-

steel rod at the termivus of gaid Avenaes

Thence across e terminous of o
Ravmond R, acAvthur 16 doho F, oand Ann €, Ridee by decd dated Hav 24, 1067
and vecorded in said Repistry. in Pook 2762, Page 152 and by
Sarah A, Bruce to Hareld €0 and
and vecorded in said Repin try
feet to a steel rod ot the

maid Avenne and by lawd convevad by

Land conveyed by,
Fdith 1. Hook by deed dated Oetober 8, 1949

in Bonk 976, Pase 106, 4 '\"_(lf.'..')_’\" V267,095
.-nu(h'.\'v::lvrly cornet ol said ook s Tandg '

“Thence continuing by and of said Hook 8§ 84 44" 53" £ 8 17 fane v -
—_t et POREN § -t 1 . -



E;m;ﬁtcsl:rpd:andziandsvf;LhQ saral A, Bruc

N 82° 29' 30"‘h 317 aa fvc -ro'n point;’ .
lhvn((_ throuph” l._m(l of the grantors hercin on the ol l'nwin,;, courses ‘and
(lLst.mcus. . : : . : : . :

,1{N-18°i 20" : I nﬂ fvctLid'nquiﬁti 1?;;‘¥{5»7

.'l'llcu(:(.',. N 217.33' K W !()l\,_f')f)_.;- cht;,. to o I‘..“i'!l' ;_:._‘..

, lhvuco B8%.,.32%. K 70 00 fcvl to.land: rnnv-vvd bv?\prnuuﬁ Corpnrntién
Lo thc l‘mpmulmk (luh lw deed (l\l(‘(l .\urut.l. 1R, I) M .\ml L
Registry in, I!uok J ”o A I‘.u'(' lf)l 3 e

«eorded in said

alhence. h\'w.l Q-l'l‘lll"- cal lw:md I."Il);].;l“r saidiPurpoedock (Il'ivlh 883" 040 15" E

I)h US feet to the Hevthwesteriy ‘carner nl' the parenl of I.vhzl conveyed hy
ﬁPvLQﬁgJy_Hngn¢Ln Richapd . aned Carote’ BeoHe bson be deed dated Hay n, 1978
and recorded in snd If-Ll',lrv in Baak 1-2.1(», Fape 2543

lh(-m'o hv l.md of S'lld l‘olqnn 'S .

10,78 fecl to a stecl rod:

Wt #

Ald Helsen B 757 310 050 E 150,00 feet to
l,lgins:‘ PR, RIS A

untlmnn;, lv,' l:lnd bl"

“Thence: bv lnnd of, a]d Bruce lHeirs and land gonveyed by Leon A, Karren
to .!. Gordon and lelon B, Dodee by decd dated Fobroary 22 1974 and 1‘0('(51‘«!0(!
dn saddoRepisury,in ook 3513, Fage. 306, S5067 13""",2..lhﬂ 80 feet to a
steel rod in the \lmthr‘l Iy sideline of 'leasant \ all-"' Avenue;

Hn nee Iw snul Ilnl'..m( \.’:llll.-v :\‘.;(‘l\\l(' N 8‘3" 940 25" W (13 18 l'ooL Ln a
steel rod at. the' terminus of saidiAvenae;: :

«'I‘lwncc':l('ru';q the L«-nnnns of said Avenne and by Land conveved by
n'mon(l R, HacArthur toe .lohn F ".md \nu €. Ridsie by deced dated Hay 24,1963
.md recorded -in ,.é:u-c.l,llc;:nsl'r_v in ook 2762, Page' 152 and ha land®conveyed by
Sarah A. Bruce to Harold ¢. and Editiv 0. Hool by deed dated Qorober 871949
cond recorded in sadds I\N'I"’I'I'A\'--i,n‘Ihmlp‘;' I‘J7ﬂ._ Page. 126 8 309 33 W 26705
fect to a steel rod at the Southwesterly vorner of said Hoek's Tand;

IS

Thence centinuing by land of said llook § 847 44" 53" F 38,12 feet to A
steel rod -and . dand comvoyed by First Aubura Trost Co. te Eleanor Foden by
doed (InLod November 8 1926 and recorided in said \(‘;,iau) in Book l25()
Page 3395 - o T

'l'hcnit_ by land of” un-l Foden anil: in- the vicinity of a dl«\lll-’]j'(" ditch on
Lho folluwmp (_ouisos .mxl (llsL.mccs -
S l9° 52' 05" " 259005 feet e :\“su‘-(;l- ﬂul 'in an old i)lﬂjilg;n:
. , T e iy e . R,
'l'hgncc S‘23°’ /1‘)." 35" w rl.‘)'.’_‘.",.’l,)' ._:l'-.(-vl__ to a ."_-:l':i"!. rm'lvﬁ;‘ o
'l'lwnc.ci-j S A67"'“j.3" 3;}" i 3.],','9(‘)_-[.".“_‘-“? to L‘l;_t:- point .n[ Ir.*.(';:i.nnin‘r..

The arca of the above described parcel heing 745 acres.

The above described courses beiog magneCic anl of tiw year 1980,




- 'Wlldwood a proposed condomlmum, those certam roads demgnated in part

There i's exce’pted, and res‘erved from Vthe' above described pr‘emises,

for the beneflt of Ram - ‘et Co., nts successors and assngns forever,_who'

mclude but are not ||m|ted to Ili ‘owners = of . condomlmum unlts

\-,

. as’ Wlldwood Drlve and Pleasant Valley Avenue Extensuon as same are.,‘:i

o ."é- e ’AA.—‘-

shown on~the Plan of Property “in Cape Ehzabeth Malne, made for

Grantor by H.I. ¢ E. C. Jordan, dated . 1981 and recorded at

the Cumberland County Regnstry of Deeds |n Umt Flle No — to whlch

Plan reference should be had for a more’ specnflc descrlptlon of sald‘.‘
roads,[ubject however, to the rlght of the Town of Cape Ellzabeth and

its c|t|zens to' cross over sand loads at such pomts where the outdoor

) £

Geetieeais o B '.‘- vel e

recrational trall referred to in: the Conservatlon Easement abuts»sald*
..roads ltls understood and agreed that none of the afflrmatlve rlghts or
covenants contamed -in this |ndentureEexcept the right- to ‘cross- sald‘
;roads ‘as’. set forth in the preceedlng sentencel;lshall apply to the sald.

=“‘WlldW00d Drlve and Pleasant Valley Avenue Extensnon, it bemg expressly

understood that Ram & Co. retains unto itself a fee simple absolute title

to said roads for all purposes which ‘include but are . not limited- to

passage by pe‘de-strian and vehicular traffic and the installation and
maintenance of utility and sewer lines as referred to herein.
Also. excepting and reserving unto the Grantor, lts successors and

assigns forever, such rlghts of way and easements adjacent to either side

© of said Wnldwood Druve and Pleasant Valley Avenue Extensnon as are

necessary for the repair, replacement, malntenance and lmprovement of

said roads, together with thie ri“ght to ‘install, maintain, improve, repair,
and replace such utility lines, pipes and conduits for‘-the{transmies-ion of
gas, .sewage, -electricity, water and telephone, on, ove'r, across and
under portions of the premises lying adjacent to either side of said roads.

Ram & Co. agrees for itself, its successors and assigns to restore said

~ramicae +a thair mrinr avicetine  canditian  aftar.  tha coamnlatinn Af  caid

‘—n—-;;-_;da




dralnage easement as descrabed in deed from the sald Ram 8 Co. to the
~ .. Purpoodock ‘-Club‘ dated “June __ © 1981, recorded at the Cumberland

. County Regustry of Deeds in Book Page , (c) all rlghts and’

obllgatlons reserved by or' lmposed upon Ram t. Co. by any governmental

Cad agency' lncludmg the' Town of Cape Ellzabeth and the State of Malne w:th e

Pl

S ETe g -respect t the mstallatlon, malntenance, 'repan" : replacement or

’- :;""J"..' v

lmporvement of a. st0|m water retentlon area and sewer system mcludlng

i

~iall o pipes; - condunts and “an outlet control structure and such other

,.--r\..}.-_.“- 5'1'

requ:red 1ol |mposed by vnrtue of any'permlt or approval lssued by elther

“the State of Maine or the Town of Cape Ellzabeth further xeservmg and -

sfiie e excepting unto “the' _avld Ram 8 Co , ltS successors and assngns forever,

r,»,;-; Syt

" action or perform any act;vnty necessary to comply wuth sald pelmlts and

capprovals’ 7 "

l . i othe rlght to enter” ‘info’ sald conservatlon' "easement in order: to take any



'Plan reference should be had for a more spectflc descrlptlon of sal
roads,[ubject however, to the rlght of the Town of Cape ‘Elizabeth-and ",
|ts citizens to cross, over sald roads at such pomts where the outdoor :

a1

’ 'recratlonal trall ref'erred to m- the Conservatro‘n : Easement' abuts sald -

roads It is understood and agreed that none, of the afflrmatwe rlghts or

]

'covenants contamed m thls lndentureEexcept the rnght to: cross ‘said

roads as set forth

R :J( E

“sentenceashall apply ,to the said.

. Senid SR
. 2 "

“,\ o e % *Xl_:,u

to sald roads for aII purposes whtch lnclude but are not limited to,

Ao

5 Vehlcular frafflc \and ther3 mstallatlon and

necessary for the repalr - replacement malntena_lnce_:.;.;:and.-_-, vlmprovement of

&4\

said roads together wrth the rlght to mstall maintain,nin‘nbrove repair,
and’ replace such utlllty hnes plpes and condutts. for the transmnss:on of
gas, sewage, electrncnty,. water and telephone, on, over, across and
under portions of the p‘remises Iyin:g adjacent to either side of said roads.
Ram & Co. agrees for itselt its ‘successors and assigns to restore said
premlses to their prior: exnstmg condltlon after the completlon of said
mstallatlon repairs, mamtenance and |mprovements

The aforesald premlses are conveyed sub)ect to: (a) the rlght it

any, in favor of Hilda M meoln, her heirs and asmgns to‘take water

from_the spring located on the premises as provided ‘in deed t.rom ,Sam-uel :

B. Thombs to Hilda M. Lincoln, dated - -, recorded at the
Cumberland County Registry of Deeds in Book , Page ; (b) a.-

- . | ———
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to as ",‘??e.;.?’?ai‘."?.e-

' the form of conservation easements were recosnized and defined- and ;

‘ "coNSERvﬂIon EASEMENT |

THIS IN'DENTURE made this fe;rgnteenth day of Harch ’ 1980, by and between

: _Cranbrook Associates, a corporation organized and existing under the laws oi‘ the.
E . State of Ma.ine a.nd hav:.ng a place of business in Cape Elizabeth in the County oi‘

) Cum“berland and State of Maine, hereinafter referred to as the Grantor, a.nd the .

Town of Cape Elizabeth @ governmental body having its prmcipa.l' office at

SRy ;.‘

i
ae‘v

Ocean House Road Ca.pe Elizabeth (}umberland County, Maine, hereina.fter referred‘ .

SRR o ey
WA T Le R

. WITNESSETH

WHEIREAS by Act of the State of Mame Legislature, ‘I‘itle 33, Mame Rev:.sed

s e

i -‘--.w o B
‘.,_ ‘__,)m & g ‘i % L

WBEREAS an Act of the State of Maine Legislature, Malne ReV1sed Sta‘tute ,

. 196!;, as amended (Title 30 Seetions 3851 and 3801) provide for the establish— Vs

ment of Conservation Comxnissions and authorizes such Commissions to rece ve:

: e;,-e v A . R . .
. e B e

gifts, a.nd to acquire land and conservation easements in the name of the

e el

mu.nicipality, and . ' _
WEER.EAS, the Grantee at a Council Meeting held on Apml 26 1971 by vote

of its Leg:.slat ive Body, established the Town of Cape Elizabeth Conservation )

Commission; and _ _
WH'.EBEAS, the Grantee has detemined that for the preservation of the open
space and scenic values of the Town of Cape Elizabeth, it is in the publie '

mterest to acquire a Conservation Easement over the land hereinafter described,

and

WHEREAS, the Grantor and the Gra.ntee reeogm.ze and acknowledge a common o

pu.rpose to eonserve, protect and prevent the use or development of the land

hereinafter described in any manuner wha.ch would conflict m.th the mamtenance
of the land mits predomina.ntly natural .open and scnnic eondi+1on- and
WHEREAS the Grantee at a Couneil heeting held on _"‘-‘“*"J“"‘“I 11, 12% 7By
vote of 1ts Legislative Body, was authorized to accept a conservation easement
as set: forth herein for the purpose of establishlng an open area over certam

real p_roperty (hereinafter referred to as the "Property'!) of which the Grantor -



L of- the i‘ollowmg (1) the right of- public view of the Property from off the

-2 - g
R : “portion of & = - '
is the owner in fee, consisting of a/pa.rcel of lend located J.n the ‘l‘own of Cape

Elizabeth in Cumberland County, Maine, described. in a deed i‘rom Mergaret E.

Jenness, Henry G. Beyer II and Edmund B. Beyer to the Grantor, da.ted December 27, :

'_ 1979, and recorded :ln Bock 1;51;9, Page 151 of the cumb erland cmmty’ e' S

Registry of Deeds, described in Exhibit "A" attached hereto and ma.de a pa.rt

R W kR JOE = AR S

' hereof .

NOW, THEREFOBE, the Grantor, for end m cons:.dera.tion of the fa.cts above

recited and of the covenants herein contained and e.s an: absolute and uncon-

-

' ditional gift, does hereby freely give, grant and. convey unto the Grantee,

I SEh s e s,

' its successors a.nd a.ss ‘ 8 forever, a Conservation Easement or Restriction in

perpetuity over tha.t portion of the parcel of land described ‘in said Exhibit o

' "A“ within sixty (60) feet oi‘ the center lme of tha.t portlon of Pond Cove

. BT

- . BT TRNARE
i R8N R iy

: Brook which crosses sa.id pa.rcel oi‘ land. Land within sizty (60) feet of thes
‘center line of Pond Cove Brook is hereinafter called the"Property, Sa.id ’

rx‘ LA

' Conserva.tion Ea.sement or Restriction in perpetuity over the Property conszsts )

Property in 1ts scem.c, na.turel, open and wooded condition- (2) the right of
the Gra.ntee, in a rea.sonable manner and at reasona.ble times, to enter and .
mspect the Property, (5) the right of the Grantee to enforce by injunction
or’ proceedings at law or in equity, the covenents hereinafter set i‘orth and
in furtherance of the foregoing a.fi‘irmative rights, the Grantor makes the
following covenants on behalf of itself :.ts successors a.nd assigns, which
she.ll run with and bind the Property in perpetuity.

l ‘l‘he Property sha.ll be used for conservation purposes cnly. No comnercial,_
industria.l, or minmg a.ctivn.ties sha.ll be pemtted on the Property. No
structures of any kind, temporary or permanent, sha.ll be 1ocated on the Property.

2. No altera.tion sha.ll be ma.de to the surfe.ce of- the Property other ths.n
that caused by the i‘_orces of nature, unless such _a.ltera.tion 1s,_approved in

‘advance and in writing by the Grantee or its aunthorized representative.

-Ja-----rs-_--aa-—



"in accorda.nce with the conditiona set forth above,

Iﬁ oons'ider'a.t-ion for the ri.bgh*l:.s‘ili‘erein granted, the Grantee by its- .

) ‘acceptance hernof, hereby agrees to undertake the protection of the Property

CBANBROOK ASSOOIA‘.[‘ES

m%&ﬁm

Vice Pres:.dent

N WII‘BIESS'WBEREOF the said Grantor has i-fcans‘ea this ‘!ins't'rument ‘to be signed
and sealed with its corpora.te seal by Edimnd B. Beyer, its Vice Pres:.dent, a.ll as

of the day and year first above written.

e R R RIS . . .
R Ty ¢ B Y SRS S

STATE OF MAINE
COUNTY OF CUMBERLAND, SS.

Personally appeai‘éd the above’ naméd Edhiizh&'-B'.3"?}-.'Beyor‘,c-:«.Vi’c‘é,::fPresiderit of

\"?m ) _“4_;‘ ~Ma.rch18,1980

Cranbrook Associates and a;clnxowled.ge:a' the above 4;ih§’4trument :;t‘o:bAe the free act. .
and deed of Cranbrook Associates and his ‘freé act'and‘deed in his said capacity.
.'_Bé\fore iﬁe,

Osnmdc. Uwuu

k Notary Public

. LINDA HASKELL
NOTARY PUBLIC .
MYy Ce\"ﬂﬁrz(\ i s A=~ qenc

The Town of Cape Elizabeth Conse'ri‘ration Commission does hereby accept on

behalf of the Town of Capé Elizabeth the above ‘and -foregoing Conservation

Easement,

Dated: = , 1980




:3. Without Vlinrziting the- genera.lity of. the foregoing,‘-- l;iliboa.rds
ﬂtra.ilers or mobile homes are epeoif:.ce.lly prohibited on the Property, provided
however, there is retamnd in the Grantor, its successors a.nd assigns the
ra.ght to temporarily post the Property o eontrol \manthorized uee.

h ‘I‘he cutting of standing- timber on the! Property shall not be nermitted

. prov:.ded however, there is retained in the Grantor, {%s successors and a.ssigns, )

the folloving rights: g

A, _The right to clear and. restore forest cover that 19 damaged or

disturbed by~the‘fbrcea of nature;_?ﬁ ingr

"B, The right to gather, use ,or remove dead wood- and

S e

C. The right to prune. or selectlvely cut trees as recommended by

o :
e g FEN Sk ;-J

a reglstered profe351ona1 forester in erder to malntaln a

healthy stand of trees.

‘, R

S. Any modlflcatlon,,alteratlon, constructlon or reconstruction of any

LOEN IR

- “,.L:' "..n .

Department of Health and Welfars and the Decartment of Env:ronmenta.1 Protectlon

Cr successor agencies and in a manner tha+ v111 prevent any dwech?rge of an-
trested waste into waters 1ocatedxon or about tha Proper+y. “ |

TO HAVE AND TO HOLD the sa.:.d (‘onservation Easement or Restriction unte the
said Grantee and its aqswgns forever.

It is the intention of the parties hereto that the grant of easements and
covenante herein shall be construed as "conservat*on restrlctlons" as sald term
is defined . in Section 667 of Tr"le 33 of the Revi sed Statutee of thn 3t of
‘Maine, 196L, as zmended, and that all cf the provisions of Qect:.on o68 of eaid

'ijtle shall be binding upon the drantor, 1ts ‘success ors and a651nns, and upon
the Property, and shall iriizre’ to the benefit of the Grantee, i%ts eucoes.sore‘ arld
assigns. .Shouldiit ce necessary or cogvenientvat any time in the future in

- commection with any action. of thg Grantse %o oht=in the agreement or apnraval

of the Grantor, its successors or assigns, .in commection witﬁvany mattef“'

relating to this Conservation Fasement, the agreement or approval of the owner .

~ or owners of a majority interest in the Property, at ary time, shall be deemed

to be the agreement or approvel of ell the owmere of the Property.
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b FRANKLIN G. HINCKLEY -
CASPAR F.COWAN S

ROYDEN A.KEDDY

CHARLESP. BAR:ESII ’

LEE D.URS

ANDREW J. LEDDY JR -

RICHARD G. MOON -
JOHN R. OPPERMAN

PORTER 'fHOMPSDN
. OF COUNSEL - E

PERKINS, THOMPSON, HINCKLEY & KEDDY
ATTORNEYS AND COUNSELLORS AT LAW

ONE CANAL PLAZA WILLIAM S.LINNELL

P.0, BOX 420 1085-1968 -
N g . - - ELLIOT P.PERKINS
PPRTLAND,_ MAINE O4U2 - amotare :

AREA CODE 207 -
TELEPHONE 774-2635

June 26; 1979

- —= == - e 9 lll. - -I- lll."lll l-l -

| Dear John

. Mr.: John E Henchey » '
" Town'Manager -~ s

320' Ocean House’ Road

Cape Ellzabeth Maine 04107

.ﬁ N

Enclosed is a copy of the only record of which I ‘am”

: awére of the 1825 Will of Thomas Jordam, who devised all of
- his real estate to his widow for life and on her death de-

vised it, consisting of the town farm property. extending
from Spurw1nk Marsh to and including the waste disposal area,

_.."'to the town of Cape Elizabeth aforesaid in fee and in trust
. for the poor of said town forever. .

" a N

o~

At your request, I am also forwarding a copy of this
document: to Attorney Eric Stauffer.

Sincerely yours,
‘CHARLES P. BARNES II
cpb/1lml

encl, S .
cc: Eric P, Stauffer, Esquire-
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Penmus THOMPson HINCKLEY & KEDDY

ATTORNEYS AND COUNSELLORS AT, LAW
WILLIAM S.LINNELL

CASUAR F. COWAN - B

ROYOEN A KEDDY s S . L X P, O, BOX 26 . : ) .
R R i s e Rt oals | o L e meenans
e ‘ ‘ B R S e I

Lt G, RICKE . - ' . Y N B . A e e .
: C ST e D Rmea CobE 267,

ITHOMAS SCHULTEN
BRUC G . LEDDY - P o
OWEN W.WELLS’ . FRVETEN T TEAEPHONE 774-2635..

- QOUGLAS S, CARR

.ANDREW J.LEDDY, JR. .

. - RICHARD G.MOON - ="~ ¢
JOHN R.OPPERMAN.

- o

ANDREW A.CADOT
O.PHOCK HORNBY
THOMAS G. .»ITZMAN'N‘V -

T
LEE O. UFI)AN .

PORTER THOMPSONI 3. 10 v Tovgnv o v e o7l
oF couNsEL. . . s

Mr. John E. Henchey
Town Manager

320 Ocean House Road .
Cape Ellzabeth Malne 04107

Dear Mr Henchey 31.*1n‘ RCHRE

Interest is currently expressed in the prlvate acqu151t10
of a portion of’ the Town Farm Property. for a major medicallcare
facility.  More specifically, I understand that there is a’ proposalﬁsr
that ‘a portlon of 'the Town Farm Property. be ‘purchased for con:
struction of a multi-million-dollar medical care facility- which:

- .would be 'taxable ‘under the laws of the State. . You have - indicated -
that the Town Council will be asked on July 9 to ‘consider-the: possi- -
bility “of granting an option for such a purchase condltloned UPON. = L
satisfying the requlremente for formal authorization of such & con- . : i
veyance and upon the Town's being able to convey good, clear and S

marketable title.

to this property, but:

be the terms upon which
The source of title is -

Elizabeth, which or-

~ We have not actually searched the title
the major concern regarding title appears to
the Town acquired the property in the 1800s.
the 1825 Will of Thomas Jordan late of Cape

dalned that

whatever portlon of my [real] estate. shall remaln undls—
posed: of at the death of my said wife or on her ceasing’
to be a widow shall belong to the town of Cape Ellzabeth
aforesald in fee and inftrust for the poor of sald town

forever

In 1825 and 1ong after the poor did commonly work "town farms"
but this manner of benefltlng the poor has been discontinued general-
‘1ly, and specifically in Cape Elizabeth, for some time. It is pos-
sible to read the devise as granting the Town this real estate "in
fee to be held for use by the poor of said town forever', and Thomas
Jordan may have had actual use by the poor in mind.- Under  such an

et s




e

"Mr. John E. Henchey o -3 - R : July 6, 1979

‘of our research and a discussion with the Attormey General. ASsumlng

that the rental approach is confirmed by further research, the time
involved could be as little as one month, whereas appllcatlon to the

‘Superior Court could take considerably 1onger since intervention by
- other persons 1nterested would become a p0351b111ty

1 or others in our offlce familiar with thlS question would be -
happy to attend the July 9 Town Council meeting to discuss this
further with the Town Council, or to assist in whatever other way
you might desire. o . ‘ R . A

.Slncerely yours ,
CHARLES P, BARNES 11

cpb/1ml
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RELEASTE

Relecase granted this 26th day of December » 19739, from
Frederic N. Schwartz, Louise R. Sullivan, Brian Dorsk, Hillary
Dorsk, Edward V. Drinan, Jr., and Janice E. Drinan, all of the

' Town of Cape Elizabeth, County of Cumberland and State of Maine,

to the Town of Cape Elizabeth, a municipal corporation, having
its municipal offices at 320 Ocean House Road, in said Cape
Elizabeth. :

For One Dollar ($1.00) and other valuable considerations,
the receipt whereof is hereby acknowledged, Frederic N. Schwartz,
as the owner of Lot 3 as shown on Plan entitled "Plan of Land in
Cape Elizabeth, Maine, for Bruce D. Nelson and Frederic N.

Schwartz"” dated July 12, 1976 and recorded in the Cumberland

County Registry of Deeds in Plan Book 114, Page 50, Louise R.
Sullivan, as the owner of Lot 4 as shown on said Plan, Brian D.
and Hillary Dorsk as the owners of Lot 2 as shown on said Plan,
and Edward V. Drinan, Jr. and Janice E. Drinan as the owners of
Lot -1 as shown on said Plan, do hereby, for themselves, their
heirs and assigns forever, release the said Town of Cape Eliza-
beth from compliance with the conditions numbered 1, 2 and 3 as
shown on said Plan entitled "Plan of Land in Cape Elizabeth,
Maine, for Bruce D. Nelson and Frederic N. Schwartz", dated July
12, 197s.

IN WITNESS WHEREOF, the said Frederick N. Schwartz, the said
Louise R. Sullivan, the said Brian Dorsk, the said Hillary Dorsk,
the said Edward V. Drinan, Jr., and the said Janice E. Drinan have
hereunto set their hands and seals the date and , irst above
written. )

/
Fr Fy& N. Schwartz

l ,
s &
) S . et e W ) Il‘[‘(j/u.,/ E ’SL(’_J:_,LLJ&).'CY
’ , Louise R. Sullivan
- v
l / : .’q" "i‘/y e U ":A\",-h IF. f7\
4‘7./!:-’,/ : A \J L \'f" LIRS ;y ‘\,J ' : .
I . : - Brian Dorsk M
f// //’17_ 7 ‘: . . t -~
%/ v [’/ /*’ T ‘ "lkk(\- et l PR
l Hillary Dorsk
) // I L T//drA. / Ve
/ L Gy ; .
l . Lo/ {/é/é
¢ {¢
Edward V. Drlnan, Jr.
L
) \ _ e . — I - et 7 el (_‘_:—-"L’ b7 LS




3 ; appeared t:he above named Hillary Dorsk
nowledged the above instrument to be her free act and deed.

LTIV
.,

Before me,s i L .;\;'-

.-'

’\. ':,\‘:,

l l/\ ,a '- .

\

~
-

: R RS
MY COMINSEI0N-UT'ES
OCTOEER 14, 1534

TT— WESTATE OF MAINE oo - o R
CUMBERLAND. s, + ' ISTRY.OF DEEDS .

Reive L it P st o JAN O 198f oo OF BERDS
----------- ﬁg»l’ase(a‘l S

.




TOWN HALL
320 OCEAN HOUSE ROAD
CAPE ELIZASETH, MAINE 04107

January 7, 1980

Frederick N. Schwartz, D.O.
616 Forest Avenue
Portland, Maine

Dear Doctor Schwartz:

On behalf of the members of. the Cape Elizabeth Conservation Commission, I
would like to- express ouxr great and sSincere appreciation for your recent
contribution of a significant parcel of land to the Town of Cape Elizabeth.
It is, in fact, one of only two remaining open space areas -on the easterly
side of Shore Road between Ocean House Road and the South Portland line.

It abuts our proposed Greenbelt Corridor and lies along a road classified
as having high scenic value. Through your foresight and generosity, it has

now been preserved in perpetuity.

: TOWN OF CAPRK RKIIZABIETE
Sincerely,
Peter W. Rand, M.D.
Chairman
Cape Elizabeth
Conservation Commission

PWR/1

cc: Mr. John Henchey
Mr. Henry C. Adams
Mrs. Mary McGushin

I
i
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8
r
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KNOW ALL MEN BY THESE:PRESE

That we, .Douglas A. Tinsman, of'Capé Elizéﬁeth,'and ngid.w;

Pickering, . 1 oY? %qu /{:Jﬂ/\,}qi.d v

of South Porcland, County of Cumberland, State of Maine,
both being married, for consideration paid, grant to Town of Cape
Elizabeth,
of Cape Elizabeth, County of Cumberland and State of Maine : -
whose mailing address is 320 Ocean House Road, Cape Elizabeth,
Maine 014107‘,- ' /17/*025";}_2,9.#,7 1.’[;0,&\, J:)‘p ’,
with WARRANTY COVENANTS, the land in Cape Elizabeth, County of
Cumberland, State of tlaine, described as follows:

The perpetual right to enter upon a strip of land thirty
(30) feet in width on the northwesterly side of Bowery Beach Road
in the Town of Cape Elizabeth, County of Cumberland and State of

Maine, lying partially on Lot No. 2 and partially on Lot No. 3 as
shown on Plan of Ottawa Springs Subdivision fade by Land Use’

- Consultants dated December 9, 19834 ‘approved by the Cape

Elizabeth Planning Board on December 20, 1983, and recorded in
the Cumberland County Registry of Deeds in Plan Book 140, Page
43, ~to which Plan reference is hereby made for the location of
said strip of land, and continuing from the northwesterly
sideline of said Lot No. 3 on a center line course of North 64°
02' 20" West for a further distance of eighty-five (85) feet, and
to maintain and repair within said strip of land facilities for
the drainage of surface waters, PROVIDED, HOWEVER, that the Town
of Cape Elizabeth by acceptance of this deed does not assume any
responsibility for the construction, maintenance and repair of
said drainage facilities, nor does it relieve the grantors from

.any obligations or restrictions imposed by the Planning Board in

its approval of the Ottawa Springs subdivision as set forth
above. Reference is hereby made to a certain plan entitled
"Ottawa Springs, Final Drainage Plan'" made by Land Use
Consultants dated November 21, 1983,

Being a portion of the premises conveyed to the Grahtors by
Alan J. Levenson, et al., by ‘deed dated September 12, 1983 and
recorded in said Registry of Deeds in Book 6272, Page 318.

And Sandra J. Tinsman and Margarita S; Pickering respective
wives of Douglas A. Tinsman and David W. Pickering join as



WITNESS our.
month of ;%,.....(..a

Signed, Sealed and Delivered:
in presence of

U 1t E Dieatss
L 77.' (c’,((")

State of Maine U S
County of Cumberland,ss.. : - January : 2¥ 1984

Then personally appesred the above named Douglas: A. Tinsman
and David . Pickering and acknowledged the foregoing instrument

+o be their free act and deed,

Before me,
-ﬁ-ocaty ‘(\{é;tc ; »
Assorwey—et-Hav

BERBERT 8. DENNISON, SR.
& NOTARY pY! MAINE
= YT COMMISSION EXPIRES MAY 12, 1990
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1th-52QUI‘I‘CLAIM COVEN_ANTS, .
ed i ‘ 1lzabeth“*

f:Cape Ellzabeth, County
and descrlbed as followsi

1949 Ain- Cumberland County Reglstryﬁ
965, Page::37.: - Sald premises are: ‘also . shown--
U £ . the Asséssor's Plans of’ ‘the Town of
ade by erght & Plerce, C.E., as of Aprll l,ﬁ

umbered 1081throu§h1112 1nclus1ve axe also qhownf
of.Cape Cottage Woods: made by Ralph;

Kl

'September 14, 193?u_,,1

common w1th others, “to use ‘a twentyﬂ
‘Quarry Road,.a6301n1na the southerlyf

’Kate Wheeler Payson.

formerly of

1 the' p

e 180 .

~$4S50§3$%&85.§\;...}

" Christine M. Groff

as T I escs s s epe

remlses;conveyed to. the’ Grantors herein
."Wender and Marcia K. Wender dated -November
rded- at ‘the: Cumberland County Reglstry of Deedsj

0.0



. e=ni med-steph H Gvoff, -
ed he foreg01ng_1nstrument.to be - hls‘free act and
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T NOTE-D-GRAM®
NG'S . TEXAS 75220

| ' 3:, * ALAN BALruunﬁ - |
: Pci saxm . «SM-PDRTLAND MAINE St . PHUNE (znwmﬁ" o
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0726387
Qultclalm Deed w1th Covenant .
Malne Statutory Short Form . M«V

P I, I.-ALAN BALFOUR ‘of Falmouth, Cumberland Countyu and State,qﬂu

~“of Maine,.- foxr ‘consideration” pald grant to CAPE’ ELIZABETH ‘LAND TRUST - ‘of

.. icape. ‘Elizabeth, - Cumberland. County, .and State: of Maine;," with Qultclalm ‘
;.Covenants : the. land in Cape Ellzabeth, Cumberland County, and State of
"-._Ma:me descrlbed as follows- TR T TP “ R M.

. Begl 1ng at the southwest corner of land now yformerly'of‘John:
gDearborn andithe. easterly line of: land ormerly,of .
(Hknown as Cape ‘Colonial: Vlllage),,‘iy
Cemis . Thence: easterly (approx1mately South b : <
L '."-'land of pearborn.to an ‘iron fence post and land now or formerly of

ffStanley Jordan; .. :
: hence”southerly along sald land of Jordan to the ‘marshi
hence westerly and northerly along sa1d mars tofthe;poin

Conta1n1ng;3.46 acres,—more ‘or. 1ess, and belng all the remalnlngl“
: lalm.or tltle to- east of Cape; Colon1a1 vlllage.; .

sewer easement Forty feet (40'
the Town o Cap aEllzabeth by deed dated December,lS, 1975f

- or ion’ of that property granted to- Grantor hereln by
“ideed. of Land»Development Corporation dated November 28, 1966 and..
’ recordedtln ‘the’ Cumberland 'Registry of Deeds at Book! 2981, Page 233.

WITN Ss;'my hand and seal thlsll vaays of%December@l986un

-””';,;um ‘7175/64/\\ T Qe Sl

”A“?w1tness = Grantor - 1. Alén Balfour

| state of Main,
':QFCumberland, S8 - .

_ : Personally appeared before - me, the above named I. Alan Balfour,:
':acknowledged the: foreg01ng 1nstrument to be hlS free act and deed, and

v,subscrlbed same-

. ,vﬁ
vaefore-mey ©
e T

)?*,/;La/é’é f/ﬂﬂ”/ 7// //7/5 -

Dake = . Aj:..tea&nﬂ;:ﬂ::ﬁa:ﬂ / Notary Public

. _ PATRICIA M. McKEON
RE N RFEIRTRY NP , " UNOTARY PUBUC, MANE
CURD ﬂﬁ CNF 0F 5 £0S MY COMMISSION EXPIRES JOLY 13, 1393 -

19686 BEC 23 PH 13145
‘CUHBERLA.‘:» LOUdTY
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40 FT. SEWER EASEMENT -

STARBOARD DRIVE

MENNESSY ASSOCIATES

NOTE:

PLAN OF LAND

For further detail see
H.I. & E.C. Jordan plan
for I. Alan Balfour-Cape-
Colonial Village dated
November 1978 with cross
reference to plan no.
2035703. ’

SCALE: ‘1" = 100"










Maine corporation of Portland, Maine, (herexnafter referred”’o 47

'(herelnafter referred toA

EASEMENT DEED AND INDENTURE -~ ...

THIS INDENTURE made by and between KFOURY-WEINSCHENK,

as the. "Grantor") and: CAPE ‘ELIZABETH LAND TRUST, ‘a:Maine:
non-profit corporation’ w1th offices in’ Cape;Ellzabeth, Maln'
's‘the "Holder“) SRR ‘ R

"‘WITNESSET:H'-

WHEREAS , thls Easement Deed and Indenture 1s created
pursuant to Title 33, Maine. ‘Revised Statutes, 1964,,-, '
Sections 476 through 479-B, 1nc1us1ve, as amended and

WHEREAS, thlS Easeme t[Deed and Indenture S also created
pursuant to the, InternalfRevenue Code” of 1986 (the‘"Code") at
Title 26, U.S.C.A.,. Sectlon 170(h)(1) (6), as amended and '

WHEREAS, the Holde‘ epresents to Grantor that 1t is" a X
non-profit. corporation™e efined. by-Title. :
Statutes Annotated, 1964, Section 476(2 : '

a Qualified Organization'. under Sectloncl70(h)3 and an Exempt
Organization under:Section: 501(c)(3) of ithe" Code,»as amended:
to wit: a publicly funded, non-profit: corporat1on, authorized
to accept lands, easements, and bulldlngs for the purpose- of
preserving-and:protecting: natural scenl ; '

of real property; and - , ki

‘WHEREAS, the Grantor holds title to certain real property
situated westerly of Sawyer Road in the Towns of Cape Elizabeth
and Scarborough, Cumberland County, Maine as described in a
deed from Philip M. Hall and Rozanne L. Hall to Grantor dated
August 1, 1984 and recorded at Book 6554, Page 276 in the -
Cumberland County Registry of_Deeds.andfindicated on the plot
plan-entitled "Elizabeth Farms Prout Manor"'prepared by R.P.
Titcomb Associates, Inc., dated May 8, 1986; a reduction of
which is attached hereto as Exhibit B, the original of which is.
recorded at the Cumberland County Registry of Deeds in Plan s
Book -, Page - (the "Plan"), and - v

] WHEREAS, a portlon of?sald property con51st1ng of
{Twenty-eight and one-half (28.5) acres more or less of meadow
with frontage on Sawyer Road and approxrmately Seven Hundred
Feet (700') of frontage on the Spurwink River, as described in
Exhibit A attached hereto and made a part hereof by reference
(the "Protected Property") remains in a substantlally
undeveloped, open and natural state, provides scenic enjoyment
to the general public when viewed from the public waters of the

———




SPUIWlnk River and the publrc roadway- of Sawyer Road, and has
51gn1f1cant scenic, aesthetic, sc1ent1f1c and ecologlcal value,

and

WHEREAS, pursuant to the grant of this easement to Holder.

“lthe Grantor desires to: preserve in perpetuity the Protected

Property s- value as a .scenic and natural area- and habitat for
flora and fauna with an associated right for members of the’

lpublic to gain access to the Protected Property and- over the

Protected Property to the waters of the Spurwink River for.

-llquiet, passive recreatlonal uses which shall not conflict with

the Protected Property s natural value on the terms herelnafter‘

set forth-'and

- WHEREAS, the SpurW1nk Rrver 1s subject to consxderable
development pressure- and _ ,

WHEREAS, any . 51gn1flcant change in the natural, scenic, and
open condition of the Protected Property would have an adverse
effect on the opportunity for the public to enjoy visual and
physical access’ to the Spurw1nk Rlver 1andscape, and T

WHEREAS, the Spurw1nk River is unlque in being a relatively
intact coastal ecosystem.and, as such, is an unusually
important habitat for birds; fishes, marine and: terrestr1a1
mammals, and flora; and :

WHEREAS, the Grantors and Holder recognize the uniqueness
of the Protected Property as a Maine coastal property and the
scenic, aesthetic, and special character of the Spurwink River
region in which the Protected Property is located, have the
common purpose: of conseIV1ng the natural values of the
Protected Property and the access to the Protected Property and
the related river vista by the conveyance of a Conservation
Easement on, over and across the Protected Property, which
shall benefit, protect and conserve the natural values of the
Protected Property, conserve the scenic, aesthetic and
ecological values of the Spurwink River region, conserve and
protect the animal and plant populations, and prevent the use
or development which would conflict with its natural, scenic,
and open condition or with the access to and scenic enjoyment
of the Protected Property by the general public;

NOW THEREFORE, in consideration of the foregoing.and the
covenants herein contained, the GRANTOR HEREBY.GRANTS to the
HOLDER, its successors and, ass1gns, as an absolute and
unconditional glft, forevetr and in perpetulty.

1. A Conservatlon Easement in gross over the Protected .
Property on the terms and conditions set forth herein (the
"Conservation Easement"): .




2. A right of pedestrlan access over pathways . '
approx1mately but not less than five feet (5) in width over
‘other land of the Grantor adjoining the Protected Property.
- said pathways to be. located as shown:on the Plan for the .
purpose of utilizing the. .Conservation Easement, : ‘subject to
_the reserved rlghts of. the .Grantor ‘set-forth -herein, -
\1nclud1ng the right“of relocation: of sald pedestrlan o
pathways at-the. expensegof Grantor, its successors and .Gl
1a551gns in order to. develop and ‘make ‘use of:said- a6301n1ng

‘ elocatlon shall be subject to
thch shal nbt be unreasonably

‘ pa ald ad301n1ng
,land of the Grantor, whlch relocatlon shal e’ subject - to:
‘the consent. of“the" Holder ‘which:shall’ not. be: sunreasonably
‘withheld or delayed, prov1ded that for.Phase IV as. shown" on
the Plan no such approval need be:. obtained until-the »
. location of .the Prout Place  is finally approved by the. Town
‘of ‘Cape’ Elizabeth¥s: sPlanning:. Board,ﬂand :;her prov1ded

~ that no rights to utilize:rsaid veh cula ccess’may ‘be-madé
_until the earlier of December 31,:1993 or the ‘completion of
construction on said adjoining land of Grantor (the
"Vehicular Easement"); and

4.  The rlghthto preclude.the construction and maintenance
of above-ground- structures, buildings and other man-made
objects located in the area labelled "View Easement" on the
Plan and described on Exhibit A (the "View Easement")which
would obstruct the view from Sawyer Road toward the
Spurwink River (which "View Easement" -area is not. part of
the Protected - Property) :

(Collectlvely the‘"Easements").
. F .
4Purgose :

It is the dominant purpose of these Easements to preserVe

and protect in perpetuity the natural, open space, scenic, :
jlaesthetic and agricultural features. and values of the Protected
Property. In so doing, it is the purpose of these Easements to
foster the continuation of responsible conservation practices

————
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|and passive recreational dses.

2. Conservatlon Easement

The afflrmatlve rlghts conveyed by thls Conservatlon

;Easement are the following:

~ A The r1ght of the Holder to 1dent1fy, to preserve and to
protect in perpetulty the natural, open space. and aesthetic
features and values and the agrlcultural and water quallty
'of the Protected Property o .

B. The right of the Holder to enter upon and 1nspect the
Protected Property at any time in any manner that-will not-
unreasonably. interfere with the permitted uses being made
of the Protected Property at the time of such entry,
provided that the Grantor. shall have the right to de51gnate
and change any access over other 1and of the Grantor. ‘

C. The rlght of the Public t6 view the Protected Property
from the public waters and the public roadway in its:
natural, scenlc, and open condition, provided herein that .
nothing shall impair the Grantor's rights to construct and
~maintain structures on other land of the Grantor..

D. 'The right of the the public, subject to the terms and ;-
conditions hereinafter set forth, to use the Protected
Property for day hiking and for access to the Spurwink
River; and

E. The right of the Protected Property to be free of any
"taint, ‘corruption, or pollution of whatever character.
arising from any use not permitted hereunder.

F. The right of the Holder to enforce by proceedings at
law or in equity the covenants herein set forth.

3. Use of Protected Property

The Protected Property shall be used for passive
recreational ‘and conservation purposes only. No structures
(except the dam) presently exist on the Protected Property. No
residential, commercial, industrial, quarrying or mining
activities shall be permitted on the Protected Property except
for: (a) agriculture; (b) private, recreational fishing and
shell-fishing; (c) renovation and maintenance of the existing
ponds, dam and drainage ditches; (d) drainage of surface and
subsurface waters to the Spurwink River in compliance with all
applicable federal, state and local regulations; (e) '
construction and maintenance of up to two open air, outdoor

: tennis courts and the construction and maintenance of other

similar open-air recreational facilities not enclosed by a
roof, to be located only on the "recreational area" shown on
the Plan (the boundaries of which are described in the attached

—
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' Schedule) and 1andscaped in such:a way to the.extent possrble

not to be prominently visible either from Sawyer Road or from
the Spurwxnk River, together with the right to exclude members
of the general public from the "recreational :area"; and (f)

. ‘|reconstruction and malntenance of a dam at the outlet of the .
‘llexisting pond for the purpose of maintaining-the pond level and

controlling -drainage" ‘to the Spurwink: River, provided that any'

‘Ilsuch design, reconstruct1on and operation shall be pursuant to.
o jjell federal, state and local’ regulatlons and be done under: the: .
- ‘lsupervision:of a-registered-.civil engineer. and further prov1dedo“
. |lthat -the ‘adjacent land be thereafter restored as nearly as’

' |possible to-the prior’ undisturbed state. WNo other structures,_'
+|campgrounds; ‘or:facilities.of any nature whatsoever shall be
‘constructed ‘on the Protected Property except as hereln prov1ded.j

g Wlthout 11m1t1ng the generallty of the foreg01ng, docks, -

.|lbillboards, " through roads, trallers, mobile homes,. prominent’

above-ground antennae-or apparatus for telecommunications and
radar or-.use: ‘of . motor;zed vehicles ‘or aircraft except in an.
emergency are’ also s ec1flcally proh1b1ted on the: Protected .
Property. . There: are: presently on-the Protected Property two
ponds and one" ‘dam whereé: generally indicated on Exhibit B, " No'

If£illing, dumplng, excavation or other alteration shall be made B

to: the .surface:of the Protected Property other than that'caused

dg-‘by the: forces. of. nature, unless’.such alteration is approved 1n

advance and in: wrrtlng by the Holder; provided however, the-
following rrghts are EXPRESSLY RESERVED AND RETAINED by the
Grantor,:its- successors and a531gns-v‘

“ A, The rlght to cultivate land for farmlng,

4# . Bew Thewright. to; establlsh and relocate pedestrlan o
footpaths, parklng, and access road from Sawyer ‘Road” €6 the"
shorellne of the Spurwink River;

cC. The rlght to excavate in connection with the
construction, maintenance, replacement and rebuilding of
underground water, sewerage, electric, telephone and other
utility services related to the residential use of the
other adjoining land of the Grantor and the permitted -
recreational facilities, provided that the Protected
Property shall be thereafter restored as nearly as
reasonably possible to itS’prior undisturbed state;

D. The: right to prohlblt unauthorized use, hunting and
fires and to prohibit the posse551on and consumption of
alcohol and/or drugs,pand, ,

E. The right to post the Protected Property to notlfy thev
public of the 11m1tatlons on use :of the Easements. :

F. The’ right to advertise the Protected Property for sale .
or rent.




G. The right to use motorized vehicles on the Protected
Property when necessary ‘to exercise the construction and
‘malntenance rlghts hereln reserved by Grantor.

Except as.’ expressly llmlted hereln, Grantor reserves. for
1tself, its successors and assigns, all rights as owner of the
Protected Property, including the right -to use the Protected-
Property for all purposes not 1ncon31stent w1th this grant

. 4 Tlmber Cuttlng and Vegetatlon

. The destructlon or removal of standlng tlmber, ‘plants,
shrubs or: other vegetation shall not be permitted on the
Protected Property, except however, there are retained in the
Grantor, it successors and a351gns, the following rights:

AL The rlght to clear and restore forest cover and
. 'vegetation that is damaged or disturbed by the forces of
”;'@hature;'or to prevent the spread of disease or fire.

‘;,BQ The rlght to gather, use or remove dead wood.

C.. The rlght to prune or selectlvely thin trees to provide
- firewood for. personal use, and to maintain views from the

:ﬁ’publlc roadway.

.D. The right to harvest vegetatlon and mow fields and
meadows for aesthetlc or agrlcultural purposes.

E. The right to graze animals in small numbers. The
number of such animals, however, must not be such as to produce

'*fover-gra21ng or-:removal. of the vegetatlve cover so that the
'bare soil is exposed and subject to erosion.

F‘ The_right‘to clear land for agriculture,'provided that
land so cleared shall be at least 200 feet from any point along
the annual mean high water level of the Spurwink River.

G. The right to clear vegetation and forest cover as
necessary in the construction maintenance, replacement and
rebuilding of: (1) the water, sewerage, electric, telephone
land other services related to the residential use of the
Protected Property and adjoining land of the Grantor, the
permitted recreational facilities and the existing easements of .
record held by Central Maine Power Company and the Portland
Water District; and (2) footpaths and access roads permitted
hereunder; provxded that the adjacent land be thereafter
{restored, ‘as nearly as p0551ble, tao 1ts prlor undlsturbed state.

5. Waste Disposal

Any modification, alteration, construction, or
reconstruction of any waste disposal system shall be done in a
manner that will prevent discharge of any waste into the :

-6




|Holder, their- respectlv

.Spurwxnk River or any: streams on or about the Protected

Property that will at all. adversely affect the purity of sald
waters. The dumping of offal, garbage, debris, abandoned._
equlpments, parts . thereof, or. other. waste materlal on the z
Protected Property 1s prohlblted. : : L

6. Publlc Outdoor Recreatlon

The members of the general publlc shall have ‘a r1ght and
license for use of. -the: .Conservation Easement, the: Pedestrlan ,
Easement and the Veh1cu1at ‘Easement for'day use, for! hlklng,
for access to the- Spurw1nk River for flshlng and’ swimming,- and-~
for other forms of pa551ve outdoor recreatlon durlng the" ‘hours

no motor vehlcles (1nciud1ng recreatlonal vehlcles, all terraln
vehicles, motorcycles, dirt bikes and snowmoblles) shall be ‘
permitted on the, Protectediproperty (except in an. emergency‘and

o

when necessary. to accompl'”h .the right reserved by Grantor::
herein) without: the expre 7perm1551on ‘of the" Grantor’and ‘the
ccessors. and .assjigns: 5 No® camplng,
tenting, fires or the'possession "or use of alcohol or drugs?-
shall be permitted: on. thejProtected Property. Neither the’ o
Holder or the Grantor;:¢ ‘their respective heirs and assigns, .. »
assume any obllgatlo', or maintenance or'safety of .the 7
Pedestrian Easement,  the Véhicular Easement or the Protected’ -
Property for publlc use or“any llab111ty to the general public
for accidents, injuries, acts, or omissions. Notwithstanding
the rights and license for. publxc use herein contalned, ‘the
Grantor reserves for itself, its heirs and assigns, the right

||to control, by posting or.other means the number of persons who

may ‘use the: Protectederoperty and:Easements_at. any one time
and any use by the public which is destructive (i) to the™ " T
natural values to be conserved by these Easements, or (ii) to

other members of the general public and their non-destructive,
quiet use of the Protected Property, or (iii) to 'the reasonable
quiet use and enjoyment. of private property by the owners of
the Protected Property, by owners of property ne1ghbor1ng ‘the

lProtected Property, and by other owners of property on the

Spurwink River, including the Grantor, its successors, heirs

land assigns. Nothing hereunder shall be deemed to dedicate,
llcreate or sanction any rights to the public by adverse
possession or otherwise, except as expressly set forth herein

and the Holder, 'its successors .and assigns shall have the
exclusive right to admlnlster, enforce, or agree to any future
modification, amendment or release of the Easements, without
need for the consent or approval of the public or any entlty

‘lacting on thEII behalf

7. Baseline Data

Holder acknowledges by acceptance of this Easement that
Grantor's 'historical and present use of the Protected Property
is compatlble with the purposes of this Easement. In order to

——
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establlsh the present condrtlon of the Property's natural,

lecological, Wlellfe, ‘and aesthetic resources, so as to be able

properly to monitor future uses of the Property and assure .

- |lcompliance with the terms hereof, Holder has prepared an

inventory of the Property's relevant features and conditions .
(the "Basellne Data")

The parties.shall not be foreclosed from UtlllZlng a11
other relevant or material documents, surveys, reports, and
other evidence to assist in the resolution of any controversy
which arises with respect to the physical condltlon of the
Protected Property as of the date ‘hereof. :

8. Monitoring and Enforcement nghts of Holder

" The Holder,jitS-successors and assigns,‘shall'make

[reasonable efforts from time to time to assure compliance by

Grantor with all of the covenants and restrictions herein and
shall make periodic inspections of the Protected Property. For
such inspection-and enforcement purposes, the Holder shall have
the right of access to the Protected Property at reasonable
time and in a reasonable manner provided that the time and

- g -

manner of such inspection does not unreasonably interfere with
the uses of the Protected Property permitted hereunder. Holder
shall prepare and keep on file a monitoring report for each
such inspection and make such reports available to the Grantor,
its successors and assigns.

In the event the Holder becomes aware of an event or
circumstance of non-compliance with the terms and conditions
herein set forth, Holder shall notify Grantor of such event or
circumstance of non-compliance via certified mail, return
receipt requested, and demand corrective action sufficient to -
abate such event or circumstance of non- compllance and to
restore the Protected Property to its previous condition.
Failure by the Grantor to cause discontinuance, abatement or
such other corrective action as may be reasonably demanded by
Holder, shall entitle Holder to bring an action at law or in
eguity in a court of competent jurisdiction to enforce the
terms of these Easements to obtain injunctive relief. If such
court determines that Grantor has failed to comply with these
Easements after notice and reasonable opportunity to cure,
Grantor shall reimburse Holder for any reasonable costs of
enforcement, including court costs and reasonable attorneys
fees, in addition to any other payments ordered by such court
provided that such.obligation of reimbursement created
hereunder shall not be deemed to establish any inchoate lien of
any nature on any other land of Grantor nor shall such
obligations: take priority over the lien of any mortgage or
security interest held by an institutional lender. The
foregoing limitation shall not restrict the Holder's ability to

-lseek legal and equitable remedies for any breach hereof. These

Easements and related rights may be enforced, administered,
modified and amended only by the Holder, the Grantor and the

i
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- therefrom, prov1ded, however, tha
JEor - any monltorlng and enforcemen

- 10. Grant in Perpetu1ty _13

Town of. Cape Ellzabeth and by no. other person except as

specified in. 33 MRSA Section. 478, prov1ded however that only
the consent of the Holder and the then owner of the Premises
shall be requlred to amend this Easement Deed and Indenture.

9. Costs .and Taxes

) Grantor agrees to . bear all costs and respons1bi11ty of )
operation, upkeep, and maintenance of‘the Property,- and does SR
hereby relleve, .indemnifyand- holdbharmless~the Holder ;

1ev1ed by competent authorlty on the;Pgo ect
these. Easements. ' o

o The terms of- the Easements an
the Grantor, 1ts successors andna531g

perpetu1ty ‘and.’'shall be recorded™ € T d County o
Registry-of Deeds. "A‘copy 'of theire tgictiJ‘ containediin .
these Easements or an 1ncorporat10n referenc edehallﬂbe~>

Protected Property, prov1ded that" fallure to include’ the -
forgoing shall not affect the validity of "any future deed, but
which conveyance shall be nonetheless subject ‘to the terms of
“lthis . Easement..Deed :and. Indenture.

11. Holder and Subsequent Transterees

By acceptance of these Easements, the Holder covenants and
agrees with the Grantor, its successors and assigns but not as
conditions to these Easements or as restraints on
alienability: (1) that it will hold these Easements in
perpetuity for the purposes for which Holder, its successors
and assigns, were organized; (2) that it will not transfer.
these Easements, except. to an entity which as a condition’

‘|precedent to such assignment agrees that it is willing and able

to enforce the rights granted in these: Easements, which entity
shall also have purposes similar to that of the Holder and
which encompass the purposes. set forth in these Easements; and
(3) that any such transfexee shall satisfy the requlrements of
Section 170(h) (3) of the Internal Revenue Code of 1986, as
amended (or successor provisions thereof).and’the requirements"

Jof Section 476. (2) of Title 33 of the Maine Revised Statutes

Annotated of 1964, as amended (Or successor prOV1510ns
thereof). These Easements may not be transferred in any event
except with the prior consent of the Grantor,ﬁlts successors

and assigns, which shall not be unreasonably withheld.

-9-




| _Iz.: Mlscellaneous

(a) “The fact that any of these prohlblted uses. or other

_uses not mentioned, may become greatly more

- economically valuable than permltted uses, or that
-neighboring properties may in ‘the future be put
entirely to such non-permitted uses, has-been

: con51dered by Grantor in granting thls'Easements,- It
is Grantor's belief that any such changes ‘will o
increéase the -benefit of the continuation of- these

' Easements; and it is the intent of both the Grantor
and Holder that any such changes should not be deemed
‘'to change condltlons permlttlng termlnatlon of thlS

"easement.

{(b) The 1nabllity to carry on any or all of the above

o uses, or the unprofitability of doing so,:shall not
‘impair the validity of these Easements or be o
con31dered grounds to termlnate or alter these terms.

(c) 1f any prov1srons of these Easements or the
application thereof to any person or circumstance is
found to be invalid,. the remainder of the provisions
of these Easements and the application of such =~ -
prov1s1ons ‘to persons or circumstancés other than-
‘"those as to which it is found: to be 1nva11d, shall not

be affected thereby.

(d) sShould it be necessary at any time in the future in
connection with any action of the Holder to obtain the
-agreement or: approval of the Grantor,.its successors
or assigns, in connection with any matter relating to
these Easements, the agreement or approval of the
owner or owners of a majority interest in the
Protected Property or of any Association organized by
Grantor to administer the Protected Property at that
time, shall be deemed to be the agreement or approval
of all the owners of the Protected Property.

TO HAVE AND TO HOLD the said Easements unto the said Holder
and its successors and assigns forever.

IN WITNESS WHEREOF, the said Grantor has set its hand and
seal on July , 1987, '

KFOURY-WEINSCHENK

by:

Witness — . its

_10-




j_Witness;:'

-‘County of . Cumberlahd, ss.

<+ \STATE~OF3 MAINE

The above and fore901ng Easement Deed and Indenture is

u}HEkEBY ACCEPTED AND AGREED TO by the Cape Ellzabeth Land Trust,
: MOlder as aforesald, on July ©1987. S .

‘Cape Elizabeth Land Trust

bys ..
_i;s_Rresident o

0441H 5‘3"'“

STATE OF MAINE o
July -, 1987

Personallufappeared the above named Ric Welnschenk in his _

,flsald capac1ty }'acknowledged the 'foregoing instrument to be hlS.
lifree act'and deed,. and the free act ~and deed of sa1d .

corporatlon. :

‘Before me,

Notary Public/Maine attorney at Law
Name:

County of Cumberland}.ss. N 'Hvdﬁi§w“f ", 1987

' Personally appeared the above—-named Nathaniel S. Clifford
in his said capacity, acknowledged the foregoing instrument to
be his free act and deed, and the free act and deed of said

corporation.

Before me,

Notary Public/Maine attorney at Law
: Name: '

0441H,04

6/12/87

he -]




CONSENT OF MORTGAGEE

MAINE SAVINGS BANK, holder of a mortgage ‘and -security
interest coverlng the Protected Property and the V1ew*Easement
dated ~ -, 1987 and recorded at the = 7 _
Cumberland County Registry of Deeds -at Book ; Page .
does hereby consent to the -above and fore901ng Easement Deed I
and Indenture’ and subordinates its mortgage interest to the
right of the Holder to ‘enforce these Easement subject to the -

. _11m1tat10ns set forth thereln.

Wltness 1ts hand and seal on July s 1987,

MAINE SAVINGS BANK

- ’ -by:l .
Witness™ S IEs
STATE OF MAINE - e o :
|County of’ Cumberland, ss.;;: o : , 1987

Personally appeared the above named
in his said capacity, acknowledged the foregoing instrument to
be his free act and deed and the free act and deed of said

K 4 I N N B s

corporation.
:Before me,.
Notary Public/Maine attorney at ‘Law
Name:
0441H.06
6/12/87




'VThe Conservatlon Easement-

SCHEDULE A'

EASEMENT DEED AND INDENTURE

S Commenc1ng.

Thence:

. {Thence:

 |Thence:

Thence :

Thence:

Thence:

Thence:

 |Thence:

Thence:

' West 185.00 feet to an iron pipe;.

K A Conservatlon Easement over certaln lot or parcel of land~
{located in the Towns of Cape Elizabeth and Scarborough, County..~
_Jlof Cumberland, State of Maine, located on’ ‘the westerly 51de of
|Sawyer Road, referred to as the "Protected Property," more . -

",partlcularly bounded and descrlbed as follows.f.*;'} _,W,.»v

.at a granlte monument at the: 1ntersect10n -of thevg

westerly sideline of Sawyer Road at.its
intersection with the southerly point. of the
turnout for Prout Place,. a. prlvate road,_*;

running North 81 degrees 07 mlnutes 36 seconds -

running South 74 degrees 52 mlnutes 24 seconds

West a distance of 896.37 feet to an . 1ron plpe,

runnlnq North 15 degrees 07, mlnutes 36 seconds
West a distance of 328.47 feet to an iron: plpe _
and the southeasterly corner’ of Lot #29 as shown ,
on said Plan;

running South 85 degrees 37‘minutes,55-seconds

‘West a distance of 260 feet by a southerly-

sideline of Lots 29 and 28 to an iron pipe:and
the easterly sideline of Lot #27; .

running South 28 degrees 22 minutes~5‘seconds
East a distance of 100.00 feet by said easterly
sideline of Lot #27 to an iron pipe;

running South 34 degrees 54 minutes 00 seconds
West by the southeasterly sidelines. ‘of Lots #27,
#26, #25 and #24 a dlstance of 600 00 feet to an
iron pipe:;

running South 88 degrees 24 minutes 00. seconds
West by the southwesterly sidelines of Lots #24
and #23 a distance of 545 feet, more or less, to
the thread of the Spurw1nk Rlver,

i'
runnlng in a’general Southerly direction by the
thread of the Spurwink River (on a chord distance
966.37 feet) to a p01nt and land now or formerly
of Redmond;

running North 75 degrees 33 mlnutes 04 minutes
East a distance of 400 feet,_more or less, to . a

- ——
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granlte monument and land now or formerly of
Nerbert,

Thence: . : runnlng North 31 degrees 45 minutes 56 seconds
o .~ East along said Nerbert's land a distance of
A345 50 feet to an iron plpe,_

Thence: : . running North 62 degrees 22 minutes 24 seconds

) East along said Nerbert land a distance of 451.05
feet to an iron pipe and- land now or formerly of
Weinschenk;

Thence:. runnlng North 17 degrees 22 m1nutes 24 seconds

. East along said Weinschenk land and along land
now or formerly of :Sandler a distance of 563.60
feet to an iron pipe;

|Thence: r ‘running North 74 degrees 52 minutes 24 seconds

- East along said Sandler land and land now or
'formerly of Weinschenk a distance of 490 57 feet
to an iron pipe; -

Thence: running South 81 degrees 07 minutes 36 seconds
‘East along said Weinschenk land a distance of.
185.00 feet to an iron pipe at the westerly-
sideline of Sawyer Road;

Thence: ' running North 8 degrees 52 minutes 24 seconds
East along the easterly sideline of Sawyer Road a
distance of 135.00 feet to the point of beginning.

Being a portion of the premises conveyed to Kfoury—Weinschenkv
recorded in the Cumberland County Registry of Deeds in Book
6554, Page 276.

The View Easement:

A View Easement over a certain lot or parcel of land
located in the Town of Cape Elizabeth, County of Cumberland,
State of Maine, located on the westerly side of Sawyer Road
more particularly bounded and described as follows:

Commencing: at an iron pipe at the southeasterly corner of
- Lot #29 as shown on said Plan;

#

~Thence}'-; - running South 15 degrees 7 m1nutesd36 seconds

East a distance of 328.47 feet to an iron pipe
“and the southeasterly sideline of the
‘conservation easement described above;

Thence: running North 74 degrees 52 minutes 24 seconds
East along the Conservation Easement a distance

—————--
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f'gThence: . runnlng North 54 degrees 42 mlnutes 19 seconds

'>"52Thenoe:} ; runnlng North 85 degrees 00 mlnutes 05 second

of 739.51 feet to an iron pipe located North 54
degrees 42 minutes 19 seconds West from an iron
-pipe located at an angle on the northerly line of
land now or formerly of Weinschenk, which iron - -
pipe is located North:81 degrees 07 minutes 36: - -
. seconds as distance of 185.00 feet from-an iron w;
plpe on the westerly 31de11ne of Sawyer Road,~

«West a dlstance of 106 99 feet to an. 1ron plpe,.

West to to the poxnt of. begznnlng.;wt,;;

‘~g;'Ellzabeth, Maine westerly of" Sawyer Road’ belng the. Area
““|Retained for Recreation" -as shown on the plot plan entltled

wf(Assoclates,.Inc., ‘dated May 8,. 1986, a.reduction of which. is.
““slattached:hereto as ‘Exhibit:-B," (the "Plan"), more- partlcularl
bounded ‘and described as follows: . : : B

s|bank:-ofithe Spurwink:River:to:a. p01nt -andithe. southwesterly ..
ilcorner. of Lot # 23; thence running North 88 degrees 24 minutes .

16/12/87

Z_The Recreational Area:

A certaln lot or’ parcel of land located in. the Town offCapeﬁ

"Elizabeth Farms Prout Manor" prepared by R.P. Titcomb

Beglnnlng at a the most’ southerly corner of Lot # 24 as;

,5~shown on. the Plan; thence running South 34 degrees 54 mlnutes*
‘land 00 seconds West a distance of 610 feet more or less to the:

bank of the Spurwink River; ' thence running northerly along the

(e «7'

and 00 seconds East a distance of 545 feet more or less along:-

'|the southerly sidelines of Lots # 23 and-24 to the point of-

Ibeginning.

JBeing a portion of Phase IV as shown on,the Plan and being a
lportion of the Premises as described in a deed from Philip M.

Hall and Rozanne L. Hall to Grantor dated August 1, 1984 and"
recorded in the Cumberland County Registry of Deeds at Book
6554, Page 276 _

0441H.06

o
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